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Introduction

“If you really want to be amazed at the total sighsness of your blind spot, do a test
outside at night when there is a full moon. Cowauryleft eye, looking at the full moon

with your right eye. Gradually move your right dgethe left (and maybe slightly up or

down). Before long, all you will be able to se¢his large halo around the full moon; the

entire moon itself will seem to have disappeared.”

This monograph is an attempt to unravel the ratatioetween pornography, technology
and the law in the shifting context of the contenapg. It is these shifts that push the
arguments here to be relevant beyond specific oecaes or phenomenon in the digital
world (the moment of video pornography, interactoyder sex, webcam sex, camfrog,
social networking and sexual behaviour, chatrogjefacebook, confessional and
sexualized blogging, sexting and mobile phones) aattempt to understand the nature
of affects that surround pornography, especiallyefiected in the law and its desire to
contain it, and how law’s desire to contain is almut subjectivities and practices
around technology. The structure of the monograplsamewhere between a willful

literature review and a dressing room, where variconcepts, ideas, images or visions
around law, film/video, technology and new media &ied on for size to explain or

unravel parts or whole of the picture around poraphy in the Indian context.

Of specific interest is how law in the Indian codtéooks (or doesn’t) at pornography.
Here the use of the phrase ‘looks at’ is delibebateause the law is not merely examined
in terms of how it governs and policies images, &ab as a cultural document of how
society relates to images, and what tropes, synmdradsmetaphors does the law employ
or deploy in its examination of the pornographiheTaffective life of law and its
confusing account and relationship to the explimiage is explored in the monograph.
However rather than centering this enquiry soletyuad the law, the interest here is to
break away from legal research even in criticableggudies to a methodology that looks
more clearly at the object itself, or to answerstgioms while keeping the object in view.
This necessarily leads to a focus on pornograp$sifiand from there to proceed to
guestions around law, history, film, video, new meghd technology (which necessitates
an exploration of film and video studies, new medieulture studies and
technology/science studies in relation to pornolgyap

! Similar and more fascinating games or tests cafobed online to find the limits of vision
because of the retinal blind spot, especially airgcience for Kids — The Blind Spot. Available
online at_http://faculty.washington.edu/chudlerfsion.html In these games, an object simply
disappears for a brief bit or at a specific diserwecause of the retinal blind spot. A scientific
and understandable explanation for the blind spotan c¢c be found at
http://en.wikipedia.org/wiki/Retinabut basically the blind spot is the where theicopterve
touches the retina and this is point at which we'tdgee anything at all a spot of no-vision in a
field of vision.
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It is simplest perhaps to begin with the mechanicthe construction of pornography in
the legal discourse, because the prohibitive laexgected to have a clear definition for
pornography. Justice Potter’'s statement for hard pornography — | know it, when | see
it — is overcast over legal discourse around objadtose pornographic qualities have to
be ascertained by courts. But it is overcast, rathen grounding the legal discourse,
precisely because of an inability or unwillingnéspin down the category in spite of its
alleged obviousne&sThe law has a peculiar blind spot when it conwethé recognition
and prosecution in relation to pornography andlisfsomewhere between the law for
obscenity (of which pornography is an aggravatednmfan legal terms) and the
certification guidelinefor cinematograph films. This blind spot is wheng curiosities
and investigations about pornography come fromp@sosed to any other category of
material which could be obscene material, or thegmay of video and new media forms.
But instead it is about pornography because ofsalugeness with which it is not seen
even when it is in our field of vision.

The etymology of pornography can be traced to graplwriting or description) and
porneia (prostitutes) and hence it means the qwgwori of the life, manners, etc. of
prostitutes and their patrons. The first known o$eéhe word to describe something
similar to pornography as understood today wadghteenth century, when the city of
Pompeii was discovered. The entire city was fulleobtic art and frescoes, symbols,
inscriptions and artefacts that were regarded byexcavators as ‘pornographic’. All
these finds were kept at the Secret Museum androely of a certain upper class were
allowed and ‘trusted’ to have access to these thjend not the ‘easily corruptible
rabble or womert. Such distinctions would often arise in the calsgosnography and be
the reasoning behind censorship and regulationasfynmedia in the next few centuries,
whether the birth of photography, cinema, videa gmrecent times the Internet and new
media (CD, VCD and DVD)

The first two chapters trace the history of obsiyepirisprudence and the fear of the
image in law; the ways in which the law itself lred images from its own kingdom
and was rendered largely textual. Indian law igdwwed or handed down from colonial
legislation whose histories are intertwined witHigieus power and attempts of
secularization in England. In the second chapteros& at how pornography is dealt
with in Indian law and the ways in which visualitgs dominated, as opposed to the other
senses of touch and smell. The co-relation of abiscwith dirt and filth is explored here
and how that relates to other aspects of the fonictg of Indian law. In chapter three,
this exploration of Indian law in relation to legaid illegal pleasures and gender is taken
further. Here the schism in the nation and the @asisntroduced, of incest pornography
and its proliferation. In this chapter we also expl some ideas of radical feminist

2 Jacobellis v. Ohio, 378 U.S. 184 (1964)

% Films are either certified for universal exhibiti(U), restricted to adults (A), universal
exhibition with parental guidance for children I¢ésan 12 years old (UA), films for specialised
audiences e.g. doctors (S)

4 Walter M. Kendrick, The Secret Museum: Pornogyaiphmodern culture, University of
California Press, 1996. He also said that Porndgrépa “thought structure” and “a
melodrama” with new players in every age.
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perspective on pornography and how it views poraplgy more as an act, rather than
speech as how it is perceived in law.

Chapter four is the beginning of a new section thato longer obsessed only with the
law but is an attempt to look at the actual obggbornography, specifically video and
amateur material in the contemporary. Here ideddmfas being beyond speech or act
are explored, where film can be understood as ¥ ltioat responds and relates to the
viewer. What can this affective relation to film thgorized in film studies say about our
relation to pornography is the question that isego<hapter five looks at a field of
pornography studies that is interdisciplinary afgb aelates to new media studies and
film studies. Though largely located or about phreapa in the global North (or West),
porn studies offers some interesting ideas andegis@round the making of the genre of
pornography, amateur video and its pleasures, faliatoutside the frame of scopophilic
pleasure of pornography that is explored especthligugh art and digital projects. The
slowing down of a pornographic film reveals as mashphotographic motion studies of
pre-cinema revealed about the human body, and asginfation with capturing its
movements.

Chapter six is an attempt to bring together varidosiains explored so far — affective
life of law, how we relate in embodied ways to fiemd video and the new aspect of
technology (the embodiment and simulation thatniroduces). In this chapter we
examine a few judgments in further detail and esfigdn terms of how they talk about
technology. From here, in chapter seven, we triansto talking about technology — its
futures and pasts, the various ways in which itlmamnderstood. Perhaps technology is a
symbiotic beast — not autonomous but not entirathin our control as well. At the end
are three vignettes that can barely capture theegnof what pornography can lead us to
explore, but perhaps can act as some kind of erahfteeses so that future explorations
can take some things for granted as they move fokwand also take forward certain
ideas and concepts about video technology, Intehuety, tactility and affective life of
law.
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Chapter 1

The Knowing yet Blindfolded ‘Gaze’ of Law
upon the Profane

“The seeking out of images is the beginning of wbom, saith he”
Sermons: or Homilies, Church of England

“Its exterior was a beautiful woman or doll, richlgressed, with arms extended, and
around her feet a semi-circle was drawn; the victuno passed over this fatal mark,
touched a spring, which caused the diabolical eeadmopen its arms, clasp him, and a
thousand knives cut him into as many pieces irdéaelly embrace. This was called the
virgin.”

The Confessional Unmasked

Derrida points out the foundational moment of ldwagys contain violence i.e., “would
consist of a coup de force, of a performative dadefore, interpretative violence that in
itself is neither just, nor unjust and that no igestand no previous law with its founding
anterior moment could guarantee or contradict oralidate.” It is here, at this
foundational moment that the metalanguage of lagvdawn faces a silence, a limit laid
down or the mystical foundation of authofityfrhe word of law is violenée As cover
states this is true not only for revolutionary ditn§onal understandings of the law but

“...the relationship between legal interpretation and he infliction of pain
remains operative even in the most routine of legalcts The act of sentencing a
convicted defendant is among these most routirectsf performed by judges. Yet
it is immensely revealing of the way in which irgegtation is distinctively shaped
by violence. First, examine the event from thespective of the defendant. The
defendant's world is threatened. But he sits, llysqaietly, as if engaged in a civil
discourse. If convicted, the defendant customaveyks — escorted — to prolonged
confinement, usually without significant disturbaro the civil appearance of the

5 Church of England, Sermons: or, Homilies, Pat®s T. and J. Swords, 1815, p.149.

6 H.M. Hatch, The Confessional Unmasked — excerpigdoppery Unmasked, Showing
the Depravity of Priesthood and Immorality of thenfessional; Being the Questions put to
Females in Confession, Extracted from the Theoldgiorks now used by Cardinal Wiseman,
His Bishops and Priests, Published by H.M.Hatchyélg Massachusetts, 1854. The above is a
description of the “horrid inquisition rooms” in &p. This is the book whose trial led to the
establishment of the Hicklin test for obscenity.

! Derrida, Jacques, “Force of law: Mystical founoiatof authority”, Margins of

Philosophy, The Chicago University Press, 1982

8 Robert M. Cover, “Violence and the Word”, ¥ale Law Journall601 (July 1986)
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event. It is, of course, grotesque to assume ttiatcivil facade is “voluntary”
except in the sense that it represents the def€éadarionomous recognition of the
overwhelming array of violence ranged against hamg of the hopelessness of
resistance or outcry.”

Cover is not objecting to or sympathizing with thefendant’s plight, but pointing out
that the legal system is also a form of violencthat interpretations of the law are not
‘conversations’ even if seemingly civil. “Legal @rpretive acts signal and occasion the
imposition of violence upon others: A judge artateks her understanding of a text, and
as a result, somebody loses his freedom, his psod@s children, even his life.” Legal
interpretation takes place in the field of pain dedth.

The link between law and justice is assumed to dde evident but in fact has been
guestioned by several critical and philosophicameixations of the law. Derrida clearly
distinguishes between law and justice — for hintigasis always required immediately
and a just decision must rend time and defy diglecunlike law. Yet justice is also
always yet-to-come and it is has a hopeful andstcamative potential for the recasting
and refounding of law and politics each time. “Rgr$y one must always say perhaps for
justice”. A connection is also drawn between the'daapplication of general norms and
how it cannot speak to the particular, uniquely baraspects, while justice is particular.

Costas Douzinas talks about this and says — ‘&ustigst be blindfolded to avoid the
temptation of facing the concrete person and puftidividual characteristics before the
abstract logic of the institutior.Justitia, the symbol of justice is blindfolded,a®to be
able to discern even a fraction of a slip in thalese of justice that visual cognition would
not be sufficient for her to tell. Martin Jay teacthe trajectory of how justice became
blindfolded through the ages, in the article — Misstice be blind. Justice was initially
wide-eyed and alert — she was blindfolded by thel Foa period when corruption of the
rulers was rampant; she was immortalized by Verragetaring at empty scales; and in a
transitory state before being completely blinded Bbad two heads — a pair of eyes that
could see, and a pair that was blindfolded — shildnaybe, from the profane and
embarrassment.

It is perhaps in the symbol of justice itself thia@ complexity of the gaze or rather the
(lack of) visual transactions in the law becomestabvious. How does a law blinded
by its own application of general norms to the ipatar then confront the imad® In the

9 Costas Douzinas, The legality of the image, 63i&tn Law Review 6 (2000), p. 813-831
10 Martin Jay, “Must justice be blind”, Law and timeage: the authority of art and the
aesthetics of law (Costas Douzinas, Lynda Nead)jEdsiversity of Chicago Press, 1999, p.19.
1 Here a difference between image and visual mbghinteresting to draw — image being
that which holds out against the experience ofovisand the visual, and the visual being the
optical verification of a procedure of power (tectugical, military, political, advertising,
corporate, legal). Serge Daney, “Before and afteritnage”, translation by Melissa McMahon,
Discourse: Journal for Theoretical Studies in Mealml Culture, 20.1, 1998. Serge Daney's
distinguishing between image and visual, would thezan that the law that seeks to impose
meanings on the image, does so also by judgingdt thus taming its possible meanings
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context of obscenity law, this transaction takexcelat many levels — between the public
and contentious images and materials, the observati the law of this public in its
interactions with the image, between the law aralithage themselves and the image
looking back to the law and the public in obedisntyversive and rebellious ways. These
guestions are further complicated by questions Wwatld seem relevant only to media
studies, for instance the interaction between ttegacters in a movie and the placing of
the spectator and the point of view of the camegaze in that interaction. Even the law
engages with these questions of aesthetics far rti@e we would imagine — with
questions about narrative, misc-en-scene and dgémtere however, we will trace how
justice lost its/her sight and the beginnings & tomplicated and fearful idea of the
image in law.

Jay’s tracing of the allegorical symbols of justipéaces the appearing of the blindfold
for Justitia and its shifting meanings in the sbc@ntext of transformations and political
turmoil in Europe. But the blindfold originally pubtere to show that justice was
mistaken or off-balance acquired positive connotetiof sagacity and of being capable
of ensuring justice, in spite of being blinded ather because of — standing in for
neutrality, rather than helplessn€sghe image of the Fool blinding Justice is listed
The Ship of Fools, by Sebastian Brant for the dirbeing quarrelsome and going to
court, thus indicating that initially there wasegative connotation to the blindfold.

Jay also remarks that this period was marked byntbee away from private, feudal
justice to the early modern period. Images of land pustice became more austere and
law was presented entirely in language — “we wes# along the road to the modern cult
of the abstract norm in juridical positivisif” One of the implications of this banishment
of images, except as metaphors in legalese, isetheval of the possibility of a divine
revelation (necessarily to be seen) or of God im & justice, but perhaps another
implication is the reduction of justice to law; thie application of general norms with no
space for the unique, incommensurable or improper. it is the eye that notices
particularity, or it is the eye that places useration with each other and the closing of
eyes distances us from other beings or even objeets sight is then not just about the
physical capacity of sight not present in the Visuanpaired, but about being drawn into
the symbolic and taking into account the particutarique, incommensurable and the
improper).

The blindfold is thus in place so that Justitisalde to decide on each case as if it is
something general, that can be resolved by a generna in law, that it is equivalent to
similar cases and that it can be subsumed undeznarg principle that can be re-

(Hussain's dejected Mother India must be read &#ofia rather than sensual, erotic or seditious)
or if that is not possible by banishing it from hablic realm by prohibiting it.

Lawrence Liang, Mayur Suresh, Namita A. Malholrhe Public is Watching Sex, Laws
and Videotapes”, Public Service Broadcasting TiNsty Delhi, 2007.
13 H

Ibid Jay
14 lbid Jay
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applied®. This principle, applied without regard to circuargtial uniqueness, is
understood to hover above specific cases, recahiagrigin of the word justice in Latin
iubeo (“to command™f. Justice is however, depicted as female, and aisword that
makes her strong — does this allow us to infer tlegdrived of sight, she still has other
senses and other means by which she can see raarkyel

The point made that the law is not invested inghsicular, in a manner in which a more
humane (feminine) justice would be, is perhapstinat new and has been often repeated
by both experiential accounts of lawyers or acadenurk on law, but perhaps what is
relevant here is that this is inferred from therdegtion of sight for the allegorical image
of justice. And would it be enough to confine thigestion to the politics of sight. In the
next chapter, we would encounter how it is indelealt tpornography is marked not
particularly because of visual reception but beeaok bodily reactions (of arousal,
pleasure and masturbation) and it is the bodyrtdeatts with all film, not just sight alone.

The Obscene Object in Law

In many countries like India and Malaysia, Britialwv (the Hicklin test for obscenity) left
over from a colonial legacy is still used to deterenwhat is obscene. The Hicklin test of
obscenity’ is whether “the tendency of the matter chargedbssenity is to deprave and
corrupt those whose minds are open to such imnigitaences and into whose hands a
publication of this sort may fall.” The test definé&bscene’ as all visual or written
material that is “lascivious or appeals to the jemnir interest”, and has the capacity to
corrupt those exposed to it. These standards deearg in the context of Internet
governance as well, since most countries are eglR@nding existing legislation for
other media (television and cinema) to the Interhetw laws enacted for the Internet
adopt the same definitions regarding obscenityeswually explicit material, inheriting
also the weight of precedents that have deternmwneat is obscene. This definition of
obscenity and the penalisation of it under thednd?enal Code, 1860 (sections 292 and
293) is further extended by other laws that prewst distribution of such material
(Young Persons Harmful Publication Act, 1956, InefgcRepresentation of Women
(Prohibition) Act, 1986).

The case that laid down the Hicklin test i.e., R. Hicklin'® was about the mass
distribution of inexpensive pamphlets called pratoely “The Confessional

Unmasked” described how priests extracted erotidfessions from female penitents.
The publication of the pamphlet was encouragedhleyRrotestant Electoral Union and
used by them to discredit the Catholic Church gregtidically to prevent laws that would

15 Justice, l.is painted, sitting on a square st@nér she ought to be immoveable; with

hood-winked eyes, 3.that she may not respect pgrstopping the left ear, 4. to be reserved for

the other party. Taken from an ancient childreritdsype book — Orbis Sensualium Pictus: A

\l/é/orld of Things Obvious to the Senses drawn inUPas, originally published in 1658, pp.38-39.
Ibid Jay

a The Hicklin test has been modified with referetewgidgments such as Miller v.

California 413 U.S. 15 (1973) and in India K.A. Adsbv. Union of India (1970) 2 SCC 780

18 R. v. Hicklin (1868), L.R. 3 Q.B. 360, CockburnJC
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allow Catholics into the Parliament. A descriptiointhe social and political context of
this case or even the content of the pamphlet falosdene is rarely found in discussions
on obscenity law in the contemporary. In a handbookpornography law, Thomas C.
Mackey discusses this case — “Protestant Electnarsought to ‘protest against those
teachings and practices which are un-English, inaremd blasphemous, to maintain the
Protestantism of the Bible and the liberty of Engla Further, the Protestant Electoral
Union supported electing as Members of Parliamaety who shared their anti-Catholic
sentiments and who wished to ‘expose and defeadé®p laid machinations of the
Jesuits'®. It is perhaps not so difficult to draw a link Ween the political and social
connotations in this case and the use of obscdaity to control political speech,
especially since the birth of print culture and ambspaces, led to the proliferation of
explicit sexual writing in early stages of moderarépe that was used to satirise and
criticise the church, state and monarchy and watraked for its defamatory and
blasphemous nature, more than its obscénifjhe court acknowledges that maybe the
objective of the appellant was “not to depraveghblic mind; his purpose was to expose
the errors of the Roman Catholic religion espegiallthe matter of the confessional.”

The Confessional Unmasked itself reads like a galacexpose of the Catholic Church.
As per this book, the priest tells the female partit- “Thou tremblest; thou darest not
tell to this terrible God thy weak and childishsadtVell, then, tell them to thy father, an
indulgent father, who wishes to know them in ortdeabsolve them ; come, then, child,
come and speak that which thou hast never darethisper in thy mother's ear ; tell me ;
who will ever know it!” This is followed by the lisof questions that a priest must ask
female penitents, even if they are reluctant toesha

“Have you been guilty of thinking about the youngnfa Have you thought of
marrying, or of the marriage bed? Have you neveught you should like to marry
some one in particular? Have you thought of him nirebed? Did you feel any
sensations that was pleasing at the time? Did yaiuwish he was with you, or
would you have liked to have him with you, (recotlgou are in the presence of
God.) Would not you let him into your bed-chambehe should want to? Have
you never been by him or no one else, neither mamy other creature? Have you
designed or attempted to do any such thing or ddoghduce others to it?”

The purpose of this listing is of course to entpgaaents and others to stay away from the
confessional but also perhaps to summon mentalémaghose power was particularly
understood during this age and is what led to dalggny down of obscenity as an offence
in common law. It is in this case that displays fissures of English society along the
lines of religion and Church, class, gender thabb®e the test for obscenity law and was
followed throughout the British Empire; several arokes including America and India
followed this as precedent.

19 Pornography on trial: a handbook with casesslamd documents, Thomas C.

Mackey, ABC-CLIO, 2002, p.134.

2 Laurence O'Toole, Pornocopia: Porn, Sex, Techmolnd Desire, Serpent’s Tail,
London, 1999. O'Toole also refers to how histotiggbornography or obscenity has served this
purpose of being a mode of speaking against atyhofitruth-telling and straight-talk
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Looking away from God

The conflict between Catholicism and Protestantisrfundamentally about iconoclasm
or idolatry, but what is interesting for us is howthe shift to Protestantism, also marked
by the early modern period, it was the conceptaregitself that took center stage as it
began to be theorized, defined, and demonized ferotestant audiente In sixteenth
century England, mimetic visual images had an aotug status as they moved out of
the domain of iconoclasm. Problematic images (ofl o his human form) had been
cleared away — but to achieve that the politicshef gaze or looking itself had become
problematic in legal and social discourse. AndrewttSexamines a series of sonnets
called Zepheria (which are not considered literacgomplishments inflected as they
were with legalese rather than poetics) to lookistality in sixteenth century England in
relation to the law. He draws connections with ghewing professional class of lawyers
in England during this period and also the disnis$aeligious icons from public gaze.
The article provides an important clue to undeditagy the complicated and fearful idea
of the image in the law.

Stott in his analysis of the series of sonnets aEepheria states about mimetic visual
images in sixteenth century England, says — “Vitpafjoes beyond the simple
prohibition placed on the iconoclasm, and beginBeainderstood as a multifaceted area
for the contestation of meanings."Stott's analysis of Zepheria literally reflectssth
change in the gaze — a man is lured by a beawtifuimhan that he gazes upon in rapt
fascination, till she looks back (‘At gaze, | stadike deer...”) at which point the man (a
poet and lawyer) is no longer just a voyeur, butigi@ant or drawn into relation terms
with others.

Zepheria, the object of desire, is never adequalkedgribed in the sonnet, as much as the
act of gazing upon her — she acts as an intangdrieept or “a highly suggestive space in
which a variety of ideas, prohibitions, problemfydes of representation and languages
converge and conflic® In the poem, the moment when Zepheria looks badheaotet,

is the point at which according to Stott the gazeeturned by the other and the subject is
implicated in a network of interactions that redefhim in terms of the symbolic order of
law and the production of meaning.

The sonnet in different forms and languages (itallzatin amongst others) attempts to
adequately describe the fantasy of possessing Ziaghe it/she keeps slipping away. At
a point of dejection and unfulfillment, the sontetns to the language of law. Legal
terms such as supersedeas, dispense and abrggaterthe heavily romantic language
of the preceding sonnets. Stott says that “theudagg of the law is an obvious choice...
it seeks to render all relations minutely and defiely as a way of securing the order of
the world.”*® He says, that it is this tension between the imenyi aspect of the gaze and

2 Andrew Stott, “From 'Voi Che' to 'Che VuoitRe gaze, desire, and the law in the

'‘Zepheria' sonnet sequence”, Criticism. Volume:l8éue: 3, 1994, p.329
?? |bid Stott.
% |bid Stott.
* |bid Stott
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the symbolic register of law that Zepheria enalctd ts of interest to us as we attempt to
understand the ways in which, even in the conteargprthe law sidesteps carnal
visuality.

In the end, Zepheria is judged and found wantirgipe-is clad in ghostly white as if for

penance whether it is an allusion to the punishroémrin adulteress or a witch (who is
also clad in white and killed) or it is a foreshadog of her own ghost. Stott on the

sonnet Zepheria says “Based as she was upon amanagisualization of male desire,

in many ways her presentation/non-representatitimeiperfect expression of the tension
between the law and the gaze, desire and the sionbizht can be perceived in early-
modern England®

The analysis of Zepheria that Stott undertakesigesvus with an insight into obscenity
law, especially the Hicklin test. The case its&f\. Hicklin) is not entirely about the
obscenity of the pamphlet as much as about a eekgconflict between Catholics and
Protestants. However, what is of more intereghas the Hicklin test laid down a general
norm to be followed - a norm that could be geregdl to such an extent that it was
applied across the British empire and for more thdmndred years in some countries; a
norm that shifted the gaze of the law from the mialtétself to questions that seemed
more relevant, but were abstracted from very palgrcand religious ideas of image and
obscenity (questions that related to who wouldisd®w and what is the impact on it on
a reasonable man). Common law that is supposed titt on precedent, established a
basic general norm that avoided the unique angan@écular. However, at the same time,
each object or material that crosses over thisdinebscenity has to be examined by the
court seemingly to answer questions raised by thekliH test (see above), but
necessarily this would entail looking at the mateitself closely.

Since the relation to Zepheria was entirely specafal Zepheria seems less an actual
woman than a highly suggestive space (standingrideas, prohibitions, etc.) it would
seem like Zepheria could be understood as somethatgould be prohibited, something
that is desired. Once such an object is drawntmtedanguage of law i.e., there is a case
about it — then the person viewing it, the objéself, the act of viewing are all drawn
into the symbolic order of law; desire or interaantiof any kind must be stopped or
replaced and mediated by the law. (Zepheria eithest marry the poet or must be
punished). The law has to be able to tame the bhjet give it meanings/explanations
(beauty, narrative, patriotism, religion) that alld to exist. For instance, M.F. Hussain’s
painting of mother India as possibly a nude womauh to be understood through the lens
of patriotism. In this particular case, the figivad to be read as the suffering of mother
India because of various ailments of modern sogctatys allowing it to be redeemed and
declared not obscene.

Between the necessary particularity of justicetfimse who ask for it and the language of
law that abstracts and generalizes principlesnaher aspect of law’s functioning and
inheritance of a fear of the image itself. This Idoexplain why till the disruptions

introduced by technology, rarely any cases of pgrayphy came before the courts and

% |bid Stott.
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video stores and shops, pirate markets thrivedlandshed in spite of the alleged illegal
nature of material that was circulated or produdsebally, a cursory description of
pornography is that it is an aggravated form ofcebgy; but while many kinds of
material (magazines, films, images, paintings,) &ioe examined in excruciating detalil
for signs of vulgarity and obscenity, such energynot expended on the obviously
explicit material that is meant for sexual arousalpornography.

If the objective of law is not only to decide whved should be allowed to see or not see,
but also how we see and how we redY then this disengagement with the carnal visual
or the sexually explicit mirrors how the mass dation of illicit material is not to be
looked at or commented on. Hence, it is only when adllegedly pornographic object
surfaces in public discourse (for example the DR83\tlip or Savita Bhabhi, etc.) that
it attracts the attention of the law, and even nebtbgy with its potential for mass
circulation across the lines of gender and classsdhot imbalance the control of the law
that is dependent on avoiding the image, rather Hudressing it. It still however, is a
peculiar blind spot; pornography though mediated eontrolled by other structures in
society including that of college, hostel, schd8IP provided network, offices, etc., is
however, not often directly addressed in the law.

Stumbling blind: contemporary legal discourse idignaround
obscenity

In the legal discourse pornography is missing eatagory except as an aggravated form
of obscenity (See Ranijit Udeshi v. State of MaHaraS). In this case the obscenity of
Lady Chatterley’s lover was on trial, and it wasdhinat the book as per the Hicklin test
is obscene since it has the potential to depradecanrupt by immoral influences. In
essence the judgment deals with slang and cololarfiguage and it was held that there
was not enough preponderance of art or social gerfo the text. The judgment does
make reference to pornography as “dirt for dirékes’ further explained as “libidinous
writings of high erotic effect unredeemed by anythliterary or artistic and intended to
arouse sexual feelings”. It is this judgment thatbblishes the Hicklin test as the law to
be followed in independent India as well.

In the recent fairly progressive judgment on M.fiskhin’s painting, this definition was
reiterated, giving some degree of distinction t® ¢ategory of pornography apart from it
being an aggravated form of obscenity and to say ithis a class of objects, images,
paintings, videos designed for sexual arousal,ewbiher material which may or may not
be obscene is layered with other meanings (aesthmttriotic, narrative). But as such it
is not a much more evocative definition than “dot dirt's sake”. Does this missing
descriptive category assist in the rampant circadabf pornography, either online or
offline? But perhaps the more interesting questimask is how does the legal discourse

%8| awrence Liang, Mayur Suresh, Namita A. Malhofrae Public is Watching Sex, Laws and
Videotapes”, Public Service Broadcasting Trust, Nzsthi, 2007.
2T AIR 1965 SC 881.
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sidestep the question of pornography, while miryuglamining material that could be
described as obscene. This intensity of the legaé gs obvious than in the judgments on
obscenity of film, books, magazines (in Indian lawhere the material is minutely
examined for traces of obscenity.

In the legalistic drive to categorize and labek tourt has also drawn fine distinctions
between obscenity and vulgarity stating that — “@gar writing is not necessarily
obscene. Vulgarity arouses a feeling of disgustrandision and also boredom but does
not have the effect of depraving, debasing andupting the morals of any reader of the
novel, whereas obscenity has the tendency to dead corrupt those whose minds are
open to such immoral influence$® This case deals with a fiction story publishedain
relatively popular magazine Prajapati about a ataracalled Sukhen whose slide into
the life of decadence and squalour is narratedrsh ferson. Sukhen hates his teachers,
hypocritical politicians and is often violent or least regarded as a goonda by others.
This story of all those encountered by the law seémbe indeed the most erotic and
fascinating — here is an excerpt of the court'sdpson of the story/novella

“Seeing Shikha in that position with the butterfly her palm and Shikha trying to
fix the severed wing in its place in the body dof thutterfly, Sukhen is reminded of
what happened to Zina, a daughter of one of theavf of the factory at the picnic
party of the factory owner and its big executivBakhen remembers how at that
party Zina, a girl of about 14 years of age wasipdondled by the elderly persons
holding high posts in the factory and whom Zina ldozall ‘Kaku' (Uncle). Sukhen
also recalls that how he thereafter had taken ZAimay from those persons to a
surgarcane field and had an affair with her th&hes part of the affair with Zina in
the sugarcane field had been considered to be wwbs&@ukhen feels that the
butterfly resting in the palms of Shikha resembauh in the sugarcane field while
she was there with him. After remembering thisdeat Sukhen turns to Shikha
and goes near her. There he notices Shikha's dneske finds Shikha had only a
loose blouse with nothing underneath and a gootdgddrer body was visible and
there is some description by Sukhen of what waibleisand of his feelings on
seeing Shikha in that position. Sukhen's kissingki®hand going to bed with
Manijari, his friend's sister, are other parts a¢ thook considered obscene. The
affairs of Sukhen's 'Mejda’ (second elder brothéth) the maidservant's daughter
and Sukhen's description of the same have alsotmddrno be obscene.”

In the same judgment, pornography was describetflea bit more in the words of the
High Court judge who held the book to be obscend,the Supreme Court overruled his
decision. The High Court judge stated that the ba®kin fact pornography —
“Pornography it is and with all the gross taste hetause it has sacrificed the art of
restraint in the description of female body and decause in some part it has indulged
in complete description of sexual act of a maléhwitfemale and also of lower animal.”
In the Supreme Court judgment it was held that jindge must apply his mind
dispassionately to the question of whether the iwakscene, and not allow for personal
preference or subjective element in the subconscioind to influence his decision.

2 samaresh Bose v Amal Mit/dR 1986 SC 967.
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Eventually while deciding that the book was indeed obscene, the court justified this

by saying that the book would shock readers rathan deprave them, consequently
serving as a moral warning for all the sins aneésidescribed. The decision of the court
to not ban the book is also buttressed by interoestof scholars from Jadavpur

University in support of the book and the morahstd takes eventually.

It is also perhaps relevant that Sukhen, the maeracter is on his way to being
reformed, from his restlessness, sexual drivesfiadithg solace and peace with himself,
especially with the help of his new lover Shikhden he gets injured in violent clashes
between rival political parties and dies. It isnfrohis bleak ending that the court salvages
the moral resurrection of this book as not obsceniee dire punishment of those who
succumb to sexual and other vices is most eviddautlyout.

The decision in which there was an appeal to thetsdo declare that pre-censorship of
cinema in India is unconstitutional ks A. Abbas v. Union of India and AnotferThis
appeal was not accepted and it was held that prescghip in cinema is necessary
because of the impact that cinema has on the sendé® other mediums such as books,
magazines, paintings, etc., — “with trick photodmnapvista-vision and three dimensional
representation thrown in has made the cinema giatuore true to life than even the
theatre or indeed any other form of representadivé The decision relies oklutual
Film Corporation v. Ohid’, in spite of an acknowledgement that this decisi@s no
longer relevant to American jurisprudence that dodeed give protection to cinema as
well under the First Amendment (freedom of expi@ski

The description of cinema iMutual v. Ohiois probably the most indicative of the fear
and suspicion with which the image and especikyrhoving image as perceived in law.
Cinema is likened to magic and sorcery — it is dhiat “indeed (moving pictures,
cinema) may be mediums of thoughts, but so are rtangs, so is the theatre, the circus
and all other shows and spectacles. Rather thaig lmegans of public opinions, of ideas
and sentiments, published and known, vivid, useful entertaining no doubt, but as we
have said, capable of evil.” Echoing this generslrdst, it was held in K.A. Abbas that
the reason for treating cinema or moving imageedtffitly is that “the motion picture is
able to stir up emotions more deeply than any gpneduct of art. Its effect particularly
on children and adolescents is very great since th@maturity makes them more
willingly suspend their disbelief than mature memd avomen.”The justification of
censorship based on the paternalistic role of ttateShat must protect the infantile
public is often repeated in Indian jurisprudenceobscenity, not only as a rationale for
classification of material but also for the bannargl censorship of different material.

In the introduction to The Public is Watching: Sé&aws and Videotapes, Lawrence
Liang states that rather than giving an accourgenisorship as incursions into the right
of freedom of expression or receiving informatiperhaps it is more useful to have a
productive account of censorship. This is inspiiean Annette Kuhn's work on early

British cinema and the linkages she draws betweastodrse around birth control and

2 AIR 1971 SC 481.
30236 U.S. 230 (1915).
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censorship paradigmsAnnette Kuhn's emphasis on the productive discouo$e
censorship allows for the shift away from lookingyoat the content/material that is to
be censored to the forces, institutions, notiahspliogies that are pulled into play and are
produced for censorship to take place; to move away a straight forward account of
power.

Kuhn says — “To question this model is by no mdaargeny that censorship has anything
to do with power. On the contrary, what | want tiggest in fact is that an understanding
of power as a purely prohibitive gesture - espéciahere the object of prohibition is
taken to be the representation of some preexiséatity - does not go far enough, and
may actually inhibit our understanding of how, awith what effects, the powers
involved in film censorship work. The prohibitionoatel of censorship is usually
associated with a further assumption: that cengmistsomething that takes place within
certain 3olrganisations, especially in organisatiath an explicit institutional remit to
censor.

Liang takes this thesis further to state that ttudibitive idea of censorship doesn’t allow
us to see that the law is building a theory of giagof spectatorship and the idea of the
public — “The law of instance, is not merely int&esl in prohibiting a particular kind of
‘seeing’, but also equally interested in suggestimg proper way of seeing.” In other
words, the productive project of law is also ab@uliscursive crafting of the ideal viewer
of cinema — where he (and this ideal is not inglef she) will view cinema, what he
will see and read from it. Hence, each judgment ldngs down the meaning of an object
— whether Bandit Queen and Prajapati as not ebotichocking and containing a moral
regarding social evils (of vice, alcohol and castdence) or Hussain’s painting Bharat
Mata as not erotic/obscene but as patriotic, i® akating that this is what the ideal
viewer/spectator would see — this is the meanirag th attached to the image (like a
caption) with which it must be read.

The court has a heavy investment in the questiaesthetics and especially narrative as
is evident in the decision on Shekhar Kapur's Bafuieen Bobby Art International &
Ors. v. Om Pal Singh Hoon & Otr5996 AIR (SC) 1846). In Bandit Queen, Phoolan
Devi is raped and walks through the street of thkage, naked. This caused much
consternation and led to the case coming up bef@reourt. Aesthetic opinions on the
film varied — even as Arundhati Roy described itttas ‘great Indian rape trick the
court held that it is a film that attempts to shibwe reality of a social evil. Consequently
it must show that social evil in the film. The retive demands that the rape sequence
that puts Phoolan Devi on the path to becominguialcvengeful dacoit is essential — “in
aid of the theme and intended not to arouse pruadetascivious thoughts but revulsions
against the perpetrators and pity for the victith.”

31
32

Annette Kuhn, Cinema, Censorship and SexualibytiRdge, London, 1988.

Arundhati Roy, The Great Indian Rape Trick. Aahlk online at
http://www.sawnet.org/books/writing/roy_bgl.html

3 Bobby Art International & Others. v. Om Pal Sirighon & Others 1996 AIR (SC) 1846.
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Perhaps the most important decision in this reg#ndt characterizes the slippage
between obscene and pornographic objects, is e adratibha Naithani v. Union of
India®®. The court was called upon to decide whether Ehgiiovie channels (like HBO
and Star Movies) should be pulled off the air foodulcasting adult content, and what
controls should be put on the channels (censoratgléanguage, timings of adult movies,
etc.). This case exemplifies the blurry bordersobgcenity as a category — whereby
innocuous objects are pointed at, as aspects lelaysmodernity that are separate from
Indian culture, and thereby rendered obscene. inclidture plays an important referent
role in most of the judgments on obscenity — towaamnsthe question of what affect is
produced in people by allegedly obscene objects somdetimes to emphasize the
existence of erotic, sexual texts within Indianteré that are not found objectionable and
point to a tradition of eroticism that should bkea into accourit.

Subsequent judgments have dealt with as variecctsbges newspapers and their erotic
content, a documentary film by Anand Patwardhanctvhtontains a scene of an
aphrodisiac being sold and eventually M. F. Hussapainting Bharat Mata. This
painting depicts India in the shape of a nude wotisinessed or grieving and was put up
on a website for auctioning for a worthy cause. Hesv, this led to a case about the
painting and the court eventually decided that @swot obscene in one of the more
progressive judgments about obscenity in India.

The purpose of this short account of obscenitysprtidence in India is perhaps merely to
point at how various objects, most of them barddgaene and innocuous, have been
examined by the law in much detail. It is this dethand minute examination that is
intriguing. Pornography itself has very blurred bdaries — as various objects slip into
this category, whether it is Hollywood films witleny minor sexual content, soft porn
films often called blue films, BF or neela chalaststre, films like Choker Bali that are
circulated in cinema halls that are meant for Hilmes>°.

Soft porn itself points to how there exists variguadations of material — some of them
marked only by slang, suggestive language, minignassing and references to sexual
activity rather than sexual explicitness (nuditgnigalia or sexual activity). Hard core
pornography is circulated largely through CDs, DVIDsvideo parlours and piracy
markets and through the Internet; it ranges frortenea from Europe and America and a
smattering of Indian pornography which is mostlyeinesexual. Amateur pornography or
sexually explicit material which is made and pulir@either as part of the porn industry,
which is not very large especially in comparisonthe global North, or by people
themselves, is a relatively new phenomenon assisyedigital technologies and the
Internet. In the last decade, the leaking of suelenel, and consequently the swarm of

¥ AIR 2006 (Bom) 2509.

% Raj Kapoor's popular film Satyam Shivam Sundaramdame up before the law for deciding
whether it is obscene or ndR4j Kapoor v StatAIR 1980 SC 258). This judgment also brings
into play the references to India’s cultural hegéaf the Khajurahos and the Kamasutras that
play a greater role in the public discourse andatigort around the shifting lines of obscenity.
% Ratheesh Radhakrishnan, “Soft Porn and the Aesieti the Family”, Women in Malayalam
Cinema : Naturalising Gender Hierarchies (Ed. MeErRillai) Orient Blackswan, 2010.
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moral, ethical, social dilemmas that have arises led to most of the ‘scandals’. It is
these scandals that are literally pushing the cayegf pornography out of the grey zones
of being a public secret; out of rampant and unemadillegality into the realm of the
law — its imperatives, violence and descriptivenfilede.
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Chapter 2
Pornography the Trials and Tribulations of

the Indian Courts

“(a) According to the learned Counsel for the petier, the meaning of the lyrics on the
song is heroine telling the hero to become likeegght legged insect and walk through
her entire body and asking him to go below, stédlov and still more below, which
conveys vulgarity and obscenity.

(b) In reply to the same, learned Counsel for thiedtrespondent would submit that the
song has been penned by the greatest lyricist Miravhuthu and, as this is the
imagination of the heroine, there is no trace dbyauity.

(c) This reply is quite strange. There is no expteon by the learned Counsel for the
third respondent as to why the heroine asks the teebecome like an eight legged insect
and walk through her body and to go below and betod still more below on the
body...”

Ms. A. Arulmozhi vs The Govt. Of India And &'rs

Pornography itself in its hard core explicit avatas rarely been examined by the court,
for its merits as either an artistic product ortaswhether it could fall within the
parameters of free speech. This however, has atsminthat exhibition through small
cinema halls and circulation of pornography throwglteo and other new media forms,
has been taking place allowing people to acceds saterial. Radhakrishnan talks about
the practices of watching soft porn in theatres spetifically the pleasures, practices and
understanding around watching pornography in ohwitpublic surrounding you. The
existence of pornography and its circulation is motjuestion, but this existence was
never acknowledged in the public domain or wasch tfaat was conveniently forgotten
or erased by the courts and public discourse. Tttetbmy that is peculiar is especially
in relation to all that the court has to examinedbscenity in its minutiae.

However, what seems to underlie the obsession etifitenity and extends towards this
blindness to explicit pornography is the fear of image in law as inherited through
colonial legislation. Here we examine the mentahges that are summoned before the
law, beyond the explicit or obscene image itse# mental image of who is looking at
pornography, who stumbles into spaces such asfioecinema halls that are meant
largely for a male, often lower class public, hawplecit and violent is the image evoked
by words and also perhaps the mental image of gmsraf distributed networks, circuits
and leaks that breaks out of confined forms ofutatton and is summoned up especially
by the entanglement of technology with pornographaterial.

37 (2005) 3 MLJ 497.
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The Nude Body and Blushing Law

In the case ofatima Riswana v. Chennai & Qt&oth the public prosecutor and counsel
for the petitioners applied to the court for tramsfo another (male) judge, to save the
district lady judge from embarrassment of havingitw certain CDs that are part of the
evidence. The order for transfer was passed andusitdication for this was that the
“said trial would be about the exploitation of wamend their use in sexual escapades by
the accused, and the evidence in the case is ifotheof CDs. and viewing of which
would be necessary in the course of the trial effoee, for a woman Presiding Officer it
would cause embarrassment.”

This is a rather obvious case of the squeamishofetize court when confronted with
explicit and pornographic material; perhaps gestutowards the larger complicity that
allows society and law to create a ruckus abouhd&t Gere and Shilpa Shetty’s kiss,
HBO English movie channels, dance bars and other aspects of the sleazy modernity
that we inhabit, but simultaneously remaining comfortably oblivsoto circulation of
pornography, both online and offline. Such seceétiovert consumption does not disturb
the heternormative familiar and familial, in fagbpably reaffirms it since the access to
most of these spaces is gendered in rather obways®.

Obscenity law in India has laid down that “nudity art and literature is not per se
evidence of obscenity”. As stated in the judgmérdt tdealt with the circulation of
Hussain’s untitled painting (later titled Bharat sl “the work as a whole must be
considered, the obscene matter must be considgrémdlf and separately to find out
whether it is so gross and its obscenity so decidadit is likely to deprave and corrupt
those whose minds are open to influences of this’so

Legal and public discourse is often around theowsrimeanings that become possible
because of the placing of this naked body. A ndiadly whether that of Phoolan Devi
depicted in a film, in a sequence about her ragkamiliation, or Savita Bhabhi — a
character in a pornographic comic online bearirggoavn saying ‘I will be Miss India’,
or as a faceless hazy outline in the foregrounthefmap of India. Each one of these

% Fatima Riswana v. State Rep. By A.C.P., Chenn@ir&Case No.: Appeal (crl.) 61-62 of

2005.

% See Nitya Vasudevan, Namita A. Malhotra, “The &tiftDesire and other flights of fantasy” to
be published. Also Ashish Rajadhyaksha, in hisyedsaRealism pornographic?,” which deals
with the writings of Pramod Navalkar, former Mirgsfor Culture in Maharashtra, points to how
explicit or hard-core pornography does not seetpetéhe concern as much as a whole range of
practices attached to the phenomenon of modet#ysays “...in a clear shift of subject matter,
what we are now seeing is an explicitly politicizedral censor looking at all this—looking not
so much at the sex industry as at society-in-génatasociety itself now theatricalised into a
morbid stage of sleaze.”

%0 Cinema halls or the morning show of blue films ethivas largely the mode through which A
rated films were seen, however, now piracy markets Internet opens up the circulation of
material to a much wider group of people, breakitogvn barriers of gender and even class,
though Internet is still limited in its access dadgely men access pornography and cyber sex
through these newly opening up online spaces.
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images carries meanings beyond nudity but espgaratelation to the nation. Hussain’s
depiction of the naked woman on the map of Indmbadying India (in pain or anger)
carries many jostling conflicting meanings. In epif the furore over the painting, the
High Court finally held that the painting was ndisocene stating that the intention of the
painter was to evoke sympathy for a woman — in@eedtion — in distress.

Before proceeding to look at pornography relatediyjnents, let us look at the most
recent and very progressive judgment on obscemitlyg case of Hussain’s painting.

“One of the tests in relation to judging nude/semide pictures of women as
obscene is also a particular posture or pose ssuhreunding circumstances which
may render it to be obscene but in the presentipgirapart from what is already
stated above, the contours of the woman’s bodyesgmt nothing more than the
boundaries/map of India. There can be a numbep®stiires or poses that one can
think of which can really stimulate a man’s deegedtlen passions and desires. To
my mind, art should not be seen in isolation withgoing into its onomatopoetic
meaning and it is here | quote Mr. Justice Stewérthe US Supreme Court in
Jacobellis v. Ohi878 U.S. 184 (1964) who defined ‘obscenity’ aswiill know it
when | see it". The nude woman in the impugned tpagnis not shown in any
peculiar kind of a pose or posture nor are herosumgings so painted which may
arouse sexual feelings or that of lust in the miotdthe deviants in order to call it
obscene. The placement of the Ashoka Chakra oftaies in the painting is also
not on any particular body part of the woman whiohy be deemed to show
disrespect to the Ashoka Chakra/States and the s@sieonceded by the learned
counsel for the respondent during the course oathements advanced.

Even if a different view had to be taken that & thainter wanted to depict India in
human form, it may have been more appropriate ethcthe woman in some
manner may be by draping a sari or by a flowinghgletc., but that alone cannot
be made a ground to prosecute the painter.

It is possible that some persons may hold a mdtedox or conservative view on
the depiction of Bharat Mata as nude in the pagntiat that itself would not suffice
to give rise to a criminal prosecution of a perdike the petitioner who may have
more Ailberal thoughts in respect of mode and marofedepiction of Bharat

Mata.’

As per the Hicklin test, the court should not deii@e obscenity on the basis of specific
fixed characteristics in the material itself, sashnudity or explicitness but on how these
characteristics are placed within the material Bndd whose hands such material might
fall. If a judgment focuses only on the content of theemal then it isolates censorship
practices from their broader social and histor@atditions. But doing so, also helps to
construct an object of enquiry (be it a film, websbook) that is relatively amenable to

“1 Magbool Fida Husain Vs Raj Kumar Pandey CRL. RE®@I$ PETITION No. 114/2007.
Decided on 08-05-2008.
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understanding and study, rather than the existehearied discourses and anxieties that
surround censorship practicts.

It is through a transaction that an ‘object’ isdered obscene — or rather the anxiety of
the state is not just about the object, but iteutation, the public that is in turn
sexualized by looking at it (and sexualizes it withgaze), thus making them vulnerable
to the perversion that is modernity it§8lfThis transaction of the sexualized gaze with
explicit pornography has been so removed from tli@ip gaze (pornographic movies are
spliced into mainstream films, circulate surrepti8ly through video stores, piracy
markets or though online spaces that cannot b/ easiessed because of regulations and
filters in most places — colleges, homes, schaxffiges and cybercafésetc.) — that it
does not merit discomfort and anxiety for the statpublic, until it nefariously slips into
public discourse, as in the case of much talkedialblysore Mallige video and the Delhi
Public School MMS clif.

Hard and Near Hard Pornography: Close Encountetfseofaw
with the Profane

In the case oAnonymous v The Commissioner of Péficget another encounter takes
place between the embarrassed law and the porrogragxt. The excerpt below
describes the encounter of two women advocatesddskehe court to examine what
movies are being exhibited at a specific theatréhé peculiar clash of social mores that
ensure who has access to pornography and the &wenlsures equal access to all legally
sanctioned media to everyone, the movie theatreh&s responsible for violating the
fundamental right of women to have access to theamises — and thus access to
pornography.

“We approached the Booking counter of Rs. 20/- as#led for tickets. The
Booking clerk first informed us that it is an Erglimovie and it is not meant for
ladies to view. When we insisted for tickets, hieeglsus to come inside the booking
room from the main entrance of the theatre. Whenvere entering the theatre, the
gate-man informed us that ladies are not perméteid is a 'SEX MOVIE'.

However, we walked into the booking room. Bookihgrk issued us Box-A tickets
and further asked us to see the Manager beforagaeats. We did not see the
Manager but directly went to Box-A and took sed&sen the Box-A doorman
asked us to leave the theatre advising us thatenggbadies cannot see it as the

42 Kuhn, AnnetteCinema, Censorship and Sexuality, 1909-1%&utledge, 1989.

3 Nitya Vasudevan and Namita A. Malhotra, The StétBesire (Unpublished).

* The regulation of cybercafes takes place in a mareminiscent of how cinema spaces such as
movie theatres were sought to be regulated by aleni@l law. Current laws demand placing of
computers so monitors face outward, identity canddvery visit, data retention for at least a
month for most users, etc.

*> The Mysore Mallige incident/video is desribed &tall in Chapter 4 and 5, and the DPS MMS
clip and the related case is described later sx¢hapter.

46 Anonymous Letter-Un-Signed vs The CommissioneP@lfce And Ors. on 26

December, 1996
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movie is a ‘SEX MOVIE’. When the movie began atd?P.M. simultaneously the
Manager along with two men switched on the light8ox-A and asked us to leave
the hall immediately. Since he repeatedly insistedo leave, we both came out of
Box-A. On coming out we enquired as to why we stioubt see the movie, to
which the Manager replied that it is a ‘BF’. On iagkfor further clarification of
'‘BF', the Manager stated that it means ‘BLUE FILMVhen we asked him to
identify himself, he informed us that he is Mr. §ad, Manager of the Theatre, as
such he has every right to ask us to leave. Whemsked as to how it was not
advertised that the movie is meant for men onlyréterted that ‘It is understood
that whenever English movies are played in thisatitee ladies are strictly not
permitted’. As such we were forced to leave tleatre immediately.”

The question before the court was whether the féwtsbited in this theatre, were being
exhibited in accordance to the censor certificatevhether there is any tampering;
whether there is any other device or contrivancetierpolate or intermingle blue films
with any otherwise innocent-looking film. Here tlybuthe court has taken it upon itself
to address the pornographic text, it runs intorees@f complications when merely trying
to access the text or the evidence itself, as twmen advocates were sent to determine
if there is an illegal film exhibition taking plac@ornography seems to be continuously
disappearing even on the rare occasion when itddreased directly by the court,
especially locating the moment of transaction efghze with the pornographic object.

The court when finally allowed to examine the fiéxhibited, found that it was “a hotch
potch of short films, advertisement films, partyopaganda films, Hindi and Telugu
feature film bits.*” The court finally located the pornographic segmefsiqueezing
breasts in a tub, cunnilingus, brutal murder scettee court's comment was that ‘normal
scenes were replaced by sexy scenes’). The recodatiem of those who examined the
films that were ostensibly being spliced into Se@ames 3 and Dark Dancers, is that,
“the only course proper is not to permit entry itlie country for such films which prima
facie may be classified hard or near-hard”.

Finally the court had to acknowledge its own bliesth — that there is ‘some hole
somewhere in the system that even excised porbgrthe Censor Board of the films
have found their way to the theatres’, includingtp#hat were never passed through the
censor certification process at all.

This tale of women advocates and judges as repetses of law and justice, who are
averting their gaze from the pornographic texthar text is constantly eluding their legal
stare, is dissonant with the usual masculine figuirthe law that can be relied upon to

47 For a judicial system that is invested in namafilm or narrative structure for reasons of

copyright law (see generally Anne Baron, The lggaperty of film) or for aesthetic reasons as is
evident from the judgment in Bandit Queen (thadhalidity when she was paraded naked in
front of the villagers to not be obscene becaussetscenes are needed for a narrative impact —
for people to feel moved and disgusted by Phoolawi’'® plight) it must also be a different kind

of horror to find films chopped up into twenty supgieces, the last piece thrown somewhere
else.
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judge dispassionately, especially in matters ofcebsy (probably why in both cases
there is the shifting of the burden onto more mhksewauthority figures). On the other
hand the dispassionate (male) judge is more pie taroused by salacious material —
and then how does a judge with a hard-on decidethghesuch material should be
available to others — in other words, how reasaabla judge with a hard-on. The
rhetorical question of the reasonableness of tlgguf he is turned on by the obscene
material is what Liang quixotically calls the Hidayllah parado¥.

Anne McClintok in her work about how the prostitidecomes fetishized in the legal
systent® begins with this description of a judicial officerA prostitute tells me that a
magistrate who pays her to beat him confessedhiajets an erection every time he
sentences a prostitute in court.” McClintok’'s wotkravels the racial, sexual,
colonial/imperial, gendered, economic dynamics aitkwn the trial of the prostitute. “By
ordering the unspeakable to be spoken in publizelver, and by obsessively displaying
dirty pictures, filmed evidence, confessions andlilgs, the prostitution trial reveals
itself as structured around the very fetishisnmetsstself out to isolate and punish. Under
his scarlet robe, the judge has an erection.” Shenses how the prostitute is fetishized
because of linkages to other degenerate classa#antrworking classes, the colonized,
gays, lesbians, the Irish; she is fetishized bexafser dirtiness — dirty body, dirty S/m
sex, dirty morals (slutty behaviour) and dirty mpnéor what should be a woman’s
unacknowledged sexual labour in marriage).

The work of Anne Mcclintok (on the fetishized figuof the prostitute in law), Martha
Nussbaum (on emotions in the law specifically digursd shamé§, Lawrence Liang (on
cinema and the law), Shrimoyee N. Ghosh (on daacgudgment and the woman-victim
figure as constructed by the couttspll explore varied dimensions of the relation
between law and affect — indeed how affect is emdbddr moves within the structural
edifice and daily functioning of the law like arvisible force or a serpent. To return to
the metaphor of justice who is blindfolded, suchrikvon law and affect seems to raise
the question — if we could look into the eyes e, if she were not blindfolded, what
would we see — and if the purpose of the blindfslthdeed to prevent us from observing
the affective life of law itself — its arousal, disst and embarrassment.

‘New’ Anxieties in Old Bottles

In a less misdirected effort than Pratibha Naitlzaattack on English movie channels,
Ms. Arulmozhi — a woman advocate, complained akeoufamil film being given a
universal certificate in spite of it being full alouble meanings and obscene visuals.
There also was a pending criminal complaint agaimstproducer of the film who had

*® |bid n.11.

49 Anne Mcclintok, Screwing the system: Sexworkgeraad the law, boundary 2, Vol. 19,
No.2, Feminism and Postmodernism (Summer, 19929570

%0 Martha C. Nussbaurkjiding From Humanity: Disgust, Shame, and the LBvinceton,
NJ: Princeton University Press, 2004

o1 Shrimoyee Nandini Ghosh, Reading the BargirlssCake Erotics of Helplessness and
the Madwoman in the atti2006, Unpublished paper.
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physically assaulted a lady member of the Censard¢oy throwing his mobile phone

at her head) when she refused to certify the filhee film is “New” and is roughly based

on the story of Big (starring Tom Hanks) — a sntly (8 years old) as a result of a
scientific experiment suddenly is in the body of28 year old man, but this

transformation takes place only at night and dutiregday he remains a boy. A boy who
as a result of being married and having sex asdait aerson during the night, also
experiences sexual feelings during the day whea, l@sy, he is innocently put on the lap
of a woman and is nestling next to her breasts.

In this case, the petitioner has detailed out 2fuseces and the court has in fact taken
the effort to see the movie to examine these semseim detail (unlike in the case of
Bandit Queen). Various defences are mounted froen algument that such double
meanings are usual fare in comedy films, that teamng intended is indeed the prosaic
one and not the sexual or titillating one, whiclbéng suggested. Perhaps the oddest one
is that the lyrics are penned by a respectableciggriand from the imagination
(perspective) of the heroine — and since it isith&gination of the woman, it cannot be
vulgar. One is tempted to agree that indeed theaddrfrom a woman for oral sex from a
man is hardly vulgar, but the implication of theudois probably not about sexual
equivalence and merely that women don’'t have vulgaughts, as per their nature. The
decision of the court relies on scenes that hawthldomeaning dialogue, occasional
display of breasts, many invitations to sex issaed instructions for how to have proper
coitus between the various characters in the film.

What seems to disturb the court most is the useabiild in the narrative, which has been
described in this judgment as child abuse. Wittarégo the guidelines that are meant to
help in the certification process and classificatad films, the court states — “The film
“New” does not provide a clean and healthy entent@nt. The guidelines given in the
Cinematograph Act, 1952, that the scenes, shovhildren being subjected to any form
of child abuse or tending to encourage and justifyoking, are not to be shown and
human sensibilities should not be allowed to berated by vulgarity and obscenity and
dual meaning words, obviously catering to the basstincts of the viewers are not
allowed.”

Perhaps the most telling of the anxieties of thertcis in relation to a rather innocuous
scene that was raised as objectionable by theiqredit — “..the last scene is a clear
example for the child abuse. In that scene, theiheris admitted in maternity hospital
for delivery and the eight years boy is seen waHKnom this side to that side inside the
hospital with an anxious mood to know whether theik be a safe delivery by the
heroine, his wife. Further, after delivery, a nursemes out of the labour room and
shakes the hands of the body, congratulating tleahds become a father. Then, he
expresses the feeling of happiness of a fathesukh, it cannot be said that the character
of the child of eight years is depicted as a si@d innocent boy. This is nothing but
child abuse.”

Perhaps it is the existence of this scene in ategrpopulated with double meaning and
sexual encounter, that renders it obscene. Witienarchitecture of the film, the pall of
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obscenity seems to spread beyond the occasiondl/raudl obvious references to penis,
to even the more playful and almost naive aspddiseofiim. A hardcore pornographic

film would possibly not attempt to acquire legitioyavia a censor certificate. It also
would not be bothered with ensuring a more cohenantative of a boy trapped in an
adult man’s body, or his desires and respons#iliit becoming a father. It is as if the
exploration of subjectivity that becomes possibknecially in the genre of soft porn, that
makes such a film a more difficult object for tlagvito engage with and unable to let it
slip into the unspoken underground circulationxgfleit material.

Whose Near (almost) Hard-on Are We Looking for

In 2005, two teenagers frolicking were capturedaanobile phone camera, and the clip
circulated first through mobile phones and thenseghently on the Internet. The clip
sparked a phenomenon of hidden camera and mobimepltlips — a booming
pornographic enterprise on the Internet now. Fepld second, it seemed like any kind
of desire, even love could be rendered pornogramaiptured in a ubiquitous medium
and transmitted through the country. That paraddxmix of anxiety and thrill was
possibly grasped at slightly in Anurag Kashyap’sv IDe where Chanda — the prostitute is
the one depicted as the unknown girl who was dalteoMMS clip.

Very few films have been able to grasp the viscerabarrassment and immediacy of
desire as Dev.D, and it is possibly not the stdr@€loanda who is caught inadvertently in
a sexual act with a mobile phone camera, but theensecretive desires of the
conservative girl Paro who eventually gets respidgtanarried. Paro who because of her
love and desire for Dev sends him nude pictureken$elf via email so that he would
return to the country and to her. She managesnpetently navigate the two worlds of
her family and her private world where her desmeDev, pushes her to find someone to
photograph her nude and to also take nude pictfrbsrself and even to make out with
him, brazenly outside her home. Her actions comerydesperate sexual desire for Dev —
one of the more memorable images in the film ig tfaParo cycling with a mattress
balanced on the back of her bicycle through mustiémes in small town Punjab. She
returns alone from these fields, tears streamirgndas Dev seems to have rejected her
far too obvious desire.

After three and a half years (countless MMSs, oogienand few articles later) the court
passes judgment in the case of the school scarafalvko possibly can be held liable for
the circulation of the MMS clip online and spedliy its sale on bazee.com (an ebay
subsidiary) by a studefit Here it is not the pornographic text that keeljgpimg and
eluding the grasp of the court, but the inabilispecially in the age of the Internet, to fix
the transactions around such an object that islisaphanging hands and circulating at an
exponential speed through the Internet.

The court is in a bind — the wrong person is aatus@ot the corporate body of Bazee

%2 Avnish Bajaj vs State on 29/5/2008 by Muralidha#vailable online at
http://www.indiankanoon.org/doc/309722/
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but Avnish Bajaj himself and as an individual, motis capacity as the CEO of Bazee.
The court has the responsibility to fix the blanfigh@ circulation of the obscene object
on this person, without being able to establish thare is any knowledge on his part
about the existence of the clip. Though the cowas wble to establish that there was
negligence on part of Bazee in running the webgitespite of notification the clip
remained on sale for a whole working day after cbmplaint), that the filters used by
Bazee were obviously inadequate to control whabld through the website, it was still
not possible to find Avnish Bajaj liable for obsagrcharges. If the company had been
charged, this would have been possible. Eventwaln though obscenity as a charge
couldn’t stick, similar provisions in the IT Act €8 67 read with Sec. 85) were used to
charge Avnish Bajaj himself, as opposed to Bazé®e-corporate body or the company
itself.

Here the court is forced to confront a pornograpbit because there has been a public
furore around it, and the eventual judgment is lil@ly to be able to even remotely
address the phenomenon of MMS clips and hidden i@afoetage from cyber cafes and
hostels that has been spawned as a result ofnitident. The slippery transaction of the
gaze with the pornographic object is difficult i® though in a different way from the
earlier judgment — here the pornographic naturdetext is implicitly understood rather
than examined, more for its violation of privacyathactual elements in the content
(nudity, genitalia — penis, breasts). But it idl $tard to determine for the law, especially
with the Internet, how and by whom has circulatidrihe pornographic object has taken
place and to fix these transactions to ensure leggability. Nishant Shah in an
interview, stated that positions which were earltéminalized with ease — that of a
producer, consumer, distributor of obscenity ang/omography, were in the case of
DPS MMS case, vacated rapidly. He analyses inéaahn figure in the case — the girl in
the clip who could not be punished, as it is statutape, and she is already a cultural
outcast whose life is ruined. What more (greatemighment can be given to her? In
response to the boy’s culpability who is indeed gheducer of the clip, a stranger
argument was posed — “that in our fast urbanizogieties where parents don’t have time
for children, they buy off their love by giving ttmegadgets — which makes possible
certain kind of technological conditions... thug thlame if it is on the boy, is on the
larger society.®

Shah in his article on state persecution and régualaf Internet describes this shifting
blame in the DPS MMS case — “The student was fagltian a state of psychesthenia,
where the guilt of his actions is no longer his dwut belongs to the entire space that he
is embedded ir* — the space being the social, cultural, technolgipace. Shah further
states that what seems to be emerging here isetttatology is attributed with the blame
of creating pornography — the boy had access tnt#ogy, it took over him and made
him enter into a sexual condition and record it.

With regard to the IIT (Indian Institute of Techogl) student who put it up for auction

%3 Interview with Nishant Shah ori' August 2010. Available online http:/pad.ma
4 Nishant Shah, ‘Subject to Technology: InternetnBgraphy, Cyber-terrorism and the
Indian State’, Inter-Asia Cultural Studies, 8:3020pp.349 — 366.

Page | 27



actually on Bazee, there was no possession establligsnd only an intention of
auctioning which could be inferred — also no onesped a case against him. Which left
only the high profile figure of Avnish Bajaj to Ipeosecuted by the courts and the public,
whose claim was that he ran an auction websitenan@al control over what people used
it for. The distributor or the mode of distributigiself i.e., Bazee, could not be fixed
upon by the law for criminal liability either inighcase, though it was held hat Avnish
Bajaj could be held liable but the matter shoulgpbesued by lower courts. In relation to
the consuming public, in spite of the law not crializing consumption of pornography
in private specifically, there was an attempt suesa blanket warning to the public, that
anyone found in possession of the clip would bediand prosecuted — however, that too
seemed merely to add to the ‘scandalous’ explosfogvents, rather than being able to
control and confine using legal means.

Shah points out that in this instance too the farfubte state and indeed public discourse
was on the ways in which the video clip was producagrculated and disseminated
amongst a rather wide audience, rather than théebrin conclusion to his analysis,
Shah states — “The State’s interest in Interneh@gnaphy, then, is not in the sexual
content of the material but in the way it sidestéps State’s authorial positions and
produces mutable, transmittable and transferabtelysts as well as conditions of
illegali-ties and subjectivities’® Such a focus on practices and behaviours aroumd th
obscene object, rather than the content itselfmseaot to disrupt the law's neat
sidestepping of the force of the image itself. ®flaetors that Shah points out (duality of
subjects in the physical and digital realms, sesudlectivity in technologised spaces in
relation to State) too play a role in the incregsamxiety of the State around the hybrid
creature formed by the interplay of pornography &uthnology.

Affective Dimensions of Obscenity Law

Obscenity law is called upon to answer the questibow bad is it and how important is
it to keep it away from those who might like it. €2lenity law is in most countries relies
on what the ‘reasonable’ or average man would 6bdcene, lascivious or that which
appeals to prurient interest. The decisioMitier v. California, defines obscene as that
which inspires emotions of disgust and revulsiohe Tudgment also refers to the
etymology of obscene that derives from ‘caenumhe- Latin word for filth. InRanjit
Udeshi v. State of Maharashtnahich resulted in the banning of Lady Chatterley’s
Lover, bothMiller v. California and the Hicklin test (laid down iR. v. Hickli) were
referred to. Here the quality of being obscenendeustood as ‘offensive to modesty or
decency; lewd, filthy and repulsive’.

Martha Nussbaum has done important work that boeain the perception of law as
neutral and devoid of emotions. She analyses tbeitiee content of emotions that work
within law. In the case of determining obscenitye 9oints to how emotions of disgust
and revulsion play a significant role. In Nussbasimhalysis of the cognitive content of
disgust, she remarks that in most cultures, disgustbout discomfort with our own

% |bid Shah, p.358.
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bodies and decaying selves, the fluids the bodsslaad specifically the messiness of the
female body’. She states that “though the feeling of disgusblires a strong bodily
reaction to stimuli and often an instant revulsao rejection to an object, image or text,
it is in fact learnt behaviour that has to be tdugh a child, and doesn’t come
‘naturally™’. Disgust concerns the borders of the body andsirgsa boundary between
the world and self — thus what is very acceptabthiwthe body like shit or saliva, once
outside becomes disgusting. Or it is about the garppace of things — what is acceptable
on the ground is not acceptable on your plate)(dithe role of such an emotion in
evolution is not that obvious or clear, and it seeim operate more as socially learnt
behaviour— it is in fact not so clear to a childttisertain habits like playing with one’s
own bodily secretions (mucous and shit) or thirdig)(are disgusting or unacceptable.

In obscenity law however, the notions of disgust geen murkier — it seems that
emotions of disgust and arousal are on the sarmdengliscale as far as determining
whether something is obscene. Possibly a reasocoftapsing emotions of disgust and
arousal is the time-honoured view that ‘sex itdeds something disgusting about it
(bodily secretions, smells, etc.), something fartand self contaminating’ particularly
the female body that inspires desire, onto whictgust is projected. Thus, the legal
definition of obscenity actively colludes with mggmy, as that which appeals to prurient
interest, is that which disgusts, and that whiclgdsts (at least in the area of sex) is that
which (by displaying female sexuality) causes sexax@itement®. Hence, Nussbaum
argues that disgust is in fact an unreliable intdicéor the categorization of objects as
obscene.

Nussbaum acknowledges that disgust has differiagdstrds, cognitive content and
referents in different cultures she does not smediy acknowledge that cultural
difference or other cultures/races as contaminamght itself be the source of disgust,
especially in obscenity law. It is obvious thatdasifrom disgust gesturing towards
mortality and animality of humans, there is alscestain idea of contamination from
other cultures and raceRepeatedly in the Indian context, western culturg sometimes
modernity itself (or certain strands of sleazy nradg — cabarets, homosexual behaviour
etc.), is seen as alien or contaminating the ‘puof certain ideas of Indian culture,

*5 Nussbaum'’s contention is that the emotion of disgestures towards a problematic relation
that we have with our own animality; that it is@sigal for humans to think or see ourselves as
non-animal and hence to not touch or take in our amimal secretions. She points out that what
we are anxious about is a type of vulnerabilityt tha share with animals — a propensity to decay
and becoming waste products ourselves. Martha €sthaumHiding From Humanity: Disgust,
587hame, and the Lawrinceton, NJ: Princeton University Press, 2004

Ibid
%8 Nussbaum’s analysis on obscenity law on pornograelies on the work of radical feminists,
Andrea Dworkin and Catherine Mckinnon’s. As far a@lsscenity law and pornography are
concerned. Nussbaum’s analysis is that the emofigisgust obfuscates and doesn't allow us to
fully register that harm has taken place. Reasohamed on the emotion of disgust (and about
keeping away contaminants and bodily secretiongypically a confusion and distraction from
more serious moral issues that ought to be coresidéy society that is committed to equality for
women should not object to porn on grounds of alisgebut on grounds of how it is humiliating
and degrading to women.
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which is an interesting added facet to the notibdisgust and how it operates in the law
and public discourse.

Misfortune and Obscenity

Another possible origin of the worbscenes from the Latin word scaeuus which means
left, left-handed, unlucky, inauspicious, from whicomes the word obscenus which
means ill-boding, inauspicious. Perhaps this catjon of misfortune and filth is how
obscenity should be understood today. This makesesehen looking at the objects that
are declared as obscene by the courts but esyestadin looking at the connotations of
filth or dirty in the Indian and even British colahcontext which is spread over lower
classes or working class, specific castes, cekimids of work like manual scavenging
and even categories of people such as prostiseesal deviants, beggars and otfers

McClintok too points out how certain festishistideas of cleanliness and dirt operate in
the law, especially in relation to women and cligséispecially prostitutes. In Victorian
iconography, dirt was compulsively drawn on to pelithe boundaries between normal
sexuality and normal market relatiGhn her work, fetish is to be understood not merely
in psychoanalytical terms as linked to the sceneastration, but as an object heaped
with excess meanings; a fetish marks a crisis aiaboneaning. A bodily relation to dirt
thus expressed a social relation to labour. She sd$meared on the clothes, hands and
faces, dirt was the memory trace of human labdwe,evidence that the production of
industrial wealth, and the creation of liberal @atility, lay in the hands and bodies of the
working class and the colonized. For this reasoictovian dirt entered the symbolic
realm of fetishism with great force...”

McClintok links her understanding of fetish of diot categories of race and imperialism,
domestic work and women’s labour, sadomasochisnrevetsals of power, the trials of
prostitutes and the fetishization by the legal exyst Here, we can draw a link with
Nussbaum’s work on the role of dirt and disgustutalerstand how obscenity spreads
like a stain, contaminating not just objects, buactices, spaces — perhaps even
subjectivities and modes of being.

%9 Certain practices which have connotations ofecastd sometimes religion, such as meat

consumption and slaughter, women dancing in pugeceslavani) are also often produced as
disgusting and laws are enacted to prohibit omatleegulate and contain these practices.

60 Ibid n.36. McClintok’s work on fetish in ‘Screwdrthe system’ and in ‘Imperial Leather’,
explores the possibilities of combingin the Manasid Freudian notions of fetish, linking both
comoodity and sexual fetish. She explains fetisth [ historical and psychoanalytical terms as
an object/aspect with an excess of meanings. Ttiess of meanings however is not just in
relation to sexuality or even capitalism or comrtiedi but about racial, class, gendered and
other hierarchies. As she explains it — “Fetishigwolves the displacement onto an object,
contradictions that the individual cannot resolve gersonal level. These contradictions could
indeed be sociathough lived with profound intensity in the imagtion and flesh of the person.
The fetish — rather than being a merely an insicgitt sexual or personal practice — inhabits both
personal and historical memory. It marks a crisissécial meaning — the embodiment of an
impossible resolutiah
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In the Indian context, it is not the law for obsitgthat seems directly linked to ideas of
dirt and filth, as much as the regulations (constihal, prevention of atrocities i.e.,

criminal) in relation to caste. The understandifigliot is visual, rather than related to
smell or even touch — dirt is visually defined aatter out of place. Shiv Visvanathan in a
moving piece about dalit discourse and changingenaipves of academic work and
sociology, states — “What | wish to suggest is that Constitution looks at rights and
violations in visual, spatial metaphors. Sight doatés the Constitution. As a result,
untouchability which evokes touch or smell is sdmreg the Constitution forbids but

does not fully understand. A dalit view of the Cutasion should refigure the relation

between the senses.”

This lack of sensory perception of the law (con$itin) is evident for Visvanathan in the
ways in which dalits are addressed in the congiituh terms of life and literacy, rather
than a coming together where health or work arkethlabout and understood as
‘worldviews’. He says — “The current constitutiana visual one. It emphasises life and
the requirement of literacy. A dalit constitutiowd need to look at how the five senses
are represented in the constitution. A constitutiased on sight only wants people to
look equal. Even oppression is visual. One talksamfial distancing, contamination and
violation. What would happen if instead of a casion based on sight and hearing, we
had a constitution based on smell and touch? Thg bbthe body politic would change.
Sexuality could be rescued from the repressivenésl®minant caste models. Violence
would be understood differently. A constitution tthanderstands smell and touch,
understands scavenging and dirt better.”

Perhaps here we return to the notion of the worthwf as violence, and the ways in
which the law in the early modern period was becmgmincreasingly presented in
language and images were becoming scarcer or resirined. The courts when reading
texts for traces of obscenity and pornographicduyrts, flattens them, depriving them of
context (social, political meanings), authorial @stment, labour (especially for a film,
where labour and investment is often spectaculiardgination and fantasy. There is a
loss of whose experiential reality and imaginagseapes do these texts come from. Even
visuality is allowed a limited role within the lawnd it is then deprived of particularity
and only allowed for the general application ohsi@d norms; perhaps this particularity
is possible only when the pungent odours of demne filth can drift through the legal
edifice.

The repeated emphasis of the court, the law (lgisi and guidelines) on “clean and
healthy entertainment” again points towards thisdlenm which the neutral (antiseptic)
law somehow removed from the excess and tumultisgrense judgment. Perhaps this is
what is compelling about the ‘scandals’ when itlitiaterial leaks into the public or even
amateur pornography, and hooking up and solicitlegire/sex in online social spaces
such as guys4men and orkut. Desire that falls deiteir rather is in excess of the
heteronormative familiar and familiar is treatdceldirt that must be fastidiously cleaned
away or separated and hidden. It is difficult taggr, except through good films such as
Dev.d (Anurag Kashyap), Love Sex aur Dhoka (Dibdannerjee) and Mysore Mallige
(Bharath Murthy), the humanness and desperateegesideed the vulnerability that is
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exposed in instances such as the DPS MMS clip en ¢éve guys4men incident. In the
latter instance, four men were trapped by the palicough messages on a gay dating
website. The law deals with these vulnerabilitigs didestepping without looking,
smelling or touching; in a few instances when tlev Ihas to confront such
objects/instances, it does so violently as if & isingular and unique instance/object in an
array of objects that are “clean and healthy” ames that are only mildly distasteful and
obscene; as if it is a flattened visual text with muman aspect and can be dealt with
under the general norm of removing/expelling thté fi
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Chapter 3
Family Jewels and Public Secrets

“I had a blackout and regained consciousness agtanetime. | found a man sleeping in
my bed. He was turned away from me. On closer atgpel realized it was not Govinda

but a drunkard. | asked loudly, “Who are you?” thean did not answer. Instead he sat
up suddenly and began to laugh. It was not Govinolawas it a stranger. Raimoni, it

was none other than my own brother, Birchandraaswashamed and cried out, “What
have you done brother?”...

Gupt(%lfatha or excerpt from anonymous late nineteeentury pornography scandal
diges

Of all the pleasures that the law deems legalilegie, perhaps the most obvious is
conjugal — pleasures within the marital relatiopslor broadly speaking in the family or

the private sphere. Feminist understandings of Hwvlaw protects these pleasures in
Indian feminist legal scholarship is around donmesgiolence, marital rape, specificities

of personal law, historical accounts of law andt@ons reproductive health related issues,
female foeticide and sex determination and reladedes. Of interest to us here is rather
how law protects these pleasures, in contrast tisethpleasures that are deemed
illegitimate and perhaps to tease out a connecéind unravel what makes certain

pleasures illegitimate.

Perhaps what is most intriguing is the preponderafiéncest related text porn of
which there is also a history in the Indian conté$ pointed out by Sibaji
Bandhopadhyay) which reveals how the mappings gdlland illegal pleasures
around divides of familial/non-familial, public/pate, stable/temporal have a
schism within — the erotic fantasies of incest. éHtre cultural taboo is broken
within the sanctity of the private sphere whereidndcultural values are to be
upheld. This perhaps finds its reflections in tlemtemporary in the figure of
Savita Bhabhi. The eroticized Bhabhi or sisteran-lis seemingly unmoored by
liberalization and mobility, technology (specifisaldigital media and the
Internet) to have sexual encounters with thoseideitthe family — thebhabhi
goes public, so-to-speak.

The work done by postcolonial feminist legal schsitgp on marriage by Ratna Kapur in
Erotic Justice looks at the legal regulation of usdity in India, drawing from post
colonial theory and subaltern studies prdfedEeminist scholars map the dividing line
between the legal and illegal pleasures, alongipalnld private — public sex and obscene
acts falling into the illegal and anything in thevate sphere like abuse, domestic
violence and rape becoming a domain where the Ewat intervene. Obscenity law

®1 Taken from Hardik Brata Biswas’s work on Banglmppornography this is an excerpt from
serialized novel written in a periodical that wablished from the Sovabazar Royal

family from North of Calcutta.

%2 Ratna Kapur, Erotic Justice: Law and the New Rslibf Postcolonialism, Routledge, 2005.
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falls within the realm of the public since it dealdth pleasures of obscene and
pornographic texts, images, videos that are digeih or transmitted in the public
domain.

Here the attempt is rather than to be drawn inedlider debates about pornography
within feminism, to map out the terrain of legaldaillegal pleasures — to look at
pleasures that hitherto have not been juxtapos#desich other, to attempt to see if any
perspective can be achieved on pleasure itselftamdgulation by law. Whether this can
give an insight into the specific need of the lanattempt to regulate pleasures such as
obscenity, turn a blind eye to pornographic andiexpleasures and approve, maintain
and sometimes enforce conjugal pleasures.

Radical Feminism and Pornography

“l like reading radical feminist texts, not becauseagree with them but for their
conviction.”

Poorva Rajaram

The radical feminist stance taken by Andrea Dwor&imd Catherine McKinnon on
pornography, attempts to pull pornography out @& ttomain of speech into &tt
Dworkin’s diatribe ‘against the male flood’ begimsth how a censor, historically in
ancient Rome was a magistrate who took the censiis—-power over conduct came
from his power to tax”. Her argument is that evéstdrically censorship did not have to
do with striking down ideas or speech (which is @dern version of censorship) but to
do with acts. For Dworkin, even as she talks algvaat writers and their ideas, states
that they are concrete, specific, real not insutigtbblather on a dead page. “Censorship
goes after the act and the actor: the book andwttiter.” Dworkin pins down that
censorship has consequences for the writer (whansed down) and the book (which is
destroyed, burnt, etc.) She berates American hdhitd in other parts of the global
North) that have seemingly divested writing of piswer as act; she says that the only
time law treats writing as an act is when it isagrge. She says that the obscene quality
of writing turns it from idea into act — “changeadrom internal wind somewhere in the
elevated mind into a genuinely offensive and ugtegll fart, rude, occasioning pinched
fingers on the nose?”

From her perspective, what changes writing fronmespeo act is erection, and “whatever
writing produces erection is seen to be obscer#,-nat idea — because of what it makes
happen (i.e., erection)”. Dworkin too has linkedsoénity to what is concealed and to
filth, excrement. Dworkin makes a valuable conimectbetween the functioning of
obscenity law and the lack of women’s presencd wetently in any judicial process. If
obscenity is to be determined in terms of male sabar the erection alone, then perhaps
it is not surprising that obscenity law has notrbased to a large extent against pleasures
seen as male or only can be accessed by men, sychreography but more against other

8 Butler — illuctionary and perlocutionary.
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kinds of more public pleasures that could be aemeby women, children, homosexuals,
lower class and caste people and not only (elitr).m

“What is at stake in obscenity law is always eattiunder what conditions, in
what circumstances, how, by whom, by what matenas want it produced in
themselves®

Pornography for Dworkin is the insult offered toxsand it accomplishes (as an act only
can do) the active subordination of women i.e.,di@gation of a sexual dynamic in which
the putting-down of women, the suppression of wormah ultimately the brutalization of
women, is what sex is taken to be. Meanwhile reggrdbscenity, she says — “Obscenity
in law and in what it does socially, is erectiomaw. recognizes the act in this.”
Pornography, Dworkin insists, is “broader, more poshensive and crushes a whole
class of people”. The unstated in Indian law ii®the judge turned on by the obscene
material, is precisely the one that Dworkin als@ases. For her, the judicial test for
pornography should not be the penis/erection binag to the status of women. And
pornography, according to Dworkin, is a discretdentifiable system of sexual
exploitation that hurts women as a class by crgatiaquality and abuse.

The structural inequality that Dworkin refers taeflarchy, objectification, submission,
violence) has in various ways been part of feministings and activism. Dworkin and
Mckinnon are perhaps most convincing when theytbay women have the right to be
effective — to change and form laws, to create ipudpinion, to get to public office, to be
part of institutions and their critiques. Howevttere are many underlying assumptions
to Dworkin’s analysis — such as that there is “meaess across time and cultures to
women’s oppression, expressed in rape, battergstrand prostitution”. Here the varied
narratives of women themselves in relation to ih@esprostitution are not taken into
account and the experience of women who are naewvdriliving in the global North is
possibly subsumed or conveniently ignored. The tnkwn between pornography and
sexual exploitation is too buried in passionateéate, which in itself should not obscure
the argument but to make the mechanisms of doromatearer. That however, does not
take place — instead a further obscuring of wommahtheir subjectivity, their pleasures
and experiences takes place, as we are continuoasfyonted in Dworkin’s texts with
the woman who is a victim, who is silenced, whopgressed and who is objectified and
depersonalized.

There is a necessity perhaps to avoid being drawm the feminist debate about
pornography between the radical feminist stanced(@a Dworkin and Catherine
McKinnon) and the pro-sex or sex positive feminiand anti-censorship lobby (Wendy
Brown, Camile Paglia, Susie Bright and others) #rat is not so much about whether

% With regard to works of literature such as thogeDb H. Lawrence and Nabokov, Dworkin
says that they both distinguish their works frominegraphy — which is crasser, more clichéd,
commercial and other varied attributes. Dworkinss#lyat they are unable to pin down the
distinction because writing was indeed real to tifamact, rather than speech) but women were
not and hence they were unable to see that whabgmphy does is harm to women.
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Dworkin’s arguments are convincing or not about nography as an act that
accomplishes sexual subordination of women; or Iadrethis can be responded to at the
level of women’s narratives, about the harmful istpzf censorship itself as a tool of law
against women'’s voices (indeed the censorship obfww's own book). The anti-
pornography feminist position has also formed urfcotable alliances with a morally
conservative position in America, and in the Ind@mtext this feminist position that
opposes beauty pageants and is anti pornographpdeasaligned with the Hindu right
and cultural revivalist position. This perhaps basn adequately and at length explored
elsewhere by work done by Nivedita Menon and StidBhosH®.

Law as a Torch, rather than Blindfolded

Dworkin and Mckinnon were the drafters of a lawttgave women civil rights to sue
those who hurt them through pornography.

“In the amendment to the Human Rights OrdinancéhefCity of Minneapolis
written by Cahterine A. MacKinnon and myself, pagraphy is defined as the
graphic, sexually explicit subordination of womemhether in pictures on in
words that also includes one or more of the follayiwomen are presented
dehumanized as sexual objects, things or commegdrewomen are presented as
sexual objects who enjoy pain or humiliation; ormen are presented as sexual
objects who experience sexual pleasure in beingdragr women are presented as
sexual objects tied up or cut up or mutilated anisged or physically hurt or
women are presented in postures of sexual submjssiavomen’s body parts are
exhibited such that women are reduced to thoses;partwomen are presented
being penetrated by objects or animals; or womenpaesented in scenarios of
degradation, injury, abasement, torture shown HkRyfior inferior, bleeding,
bruised, or hurt in a context that makes these itond sexual.”

Dworkin says that what this law achieves is thatloes not force pornography back
underground, unlike obscenity law, which does tFkat. her it is the criminal or penal
force of obscenity law backed by police power amtbrprestraint that result in a
revivified black market. A civil law as this respedhe freedom of speech and keeps
pornography from becoming sexier — “hidden, forleidddirty, happily back in the land
of the obscene, sexy slime 0ozing on great bodksa’telling observation, Dworkin says
that “if pornography is hidden, it is still accddsi to men as a male right of access to
women; its injuries to the status of women are safeé secure in those hidden rooms,
behind those opaque covers; the abuses of womesust@ned as private right supported
by public policy.” This perhaps is the easiest arption for why pornography continues
to exist in spite of the reach of obscenity lawitite most obscure of regional magazines
(Bengali magazine PrajapX)i and most populist of art (M.F. Hussain’s paingt

8 Shohini Ghosh, “The troubled existence of sexsmdiality: feminists engage with
censorship”, Gender and Censorship (Ed. Brinda B@866, p.255.
% Samaresh Bose v Amal MitAdR 1986 SC 967.
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Dworkin understands the blind spot of the law asdgeed inequality — perhaps it is more
complex than that, but nonetheless that dimensioth® law as ensuring gendered
hierarchies and heteronormativity is undeniable.

Her observation that the civil rights law propogsdher and MacKinnon puts “a flood of
light on the pornography, what it is, how it is dse/hat it does, those who are hurt by it”
is telling in its use of metaphor of light that Wwikeveal the hidden corners of the
pornographic. At the same time however, the aateath of the law is much debated,
since it largely impacted lesbian and queer ferhieigpression, including radical texts
such as Dworkin’s herself in the Little Sister'sé4in Canada.

Though not in agreement with Dworkin’s position pornography as gendered and
sexually explicit violence, it perhaps is obvioustther legal activism was frustrated by
how the law relates to image and the blind spadt wagard to explicit pornography in the
law. In the previous chapter we examine how thiedbkpot is about the law and its
complicated relationship to the image — dimensimfs Protestant and Catholic
Christianity, Law and its link to Justice, whichniscessarily blind. Here we can see that
the blind spot might indeed be linked to genderesyjuality and the labours of the law
for the maintainance of the heteronormative; amrdlithiks from there to legal and illegal
pleasures.

Legal/lllegal: Public/Private

Legal and illegal pleasures seem mapped around ditides, though not very neatly —
public and private, speech and act, criminal ami @n terms of how the law deals),
stable/familial (continuous) and transient/non-figah(temporal).

Kapur’s critique of contemporary legal engagemenmith sexuality is primarily that it
carries within it the legacy of the colonial enctarnparticularly in carrying forward the
public-private divide. The remainder of her criggqus to point towards how this
engagement with the law has had mixed resultshimse who should allegedly benefit —
namely women, and that there is a troubling comiteebetween the strategies of the
feminists and the Hindu Right.

" Magbool Fida Husain vs Raj Kumar Pandey CRL. RE®I$ PETITION No. 114/2007.
Decided on 08-05-2008.

% The irony of course is that Dworkin’s own worksreveletained by the customs authorities on
the suspicion that they constituted hate literatimethe case of Little Sisters Book and Art
Emporium v. Canada (Minister of Justice), [200B.2.R The case also reveals that the anxiety
is not the existence of “obscene” material that detsined, as these could be found in any other
mainstream bookstore, but the existence of quesrespwhere such material could be circulated.
The Canadian Supreme Court eventually held thaatkiens of the customs authorities were
justified, but also stated that sexuality minogtpups are obviously more vulnerable to
restrictions of freedom of speech and expressiea.N&amita A Malhotra, The world wide web of
desire: content regulation on the Internet, Assmigfor Progressive Communication Position
Papers. Available online at http://www.genderit/erdindex.shtml?apc=---e--1&x=95478
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Reformers and reform movements since the ninetemrttury have tried to extend legal
intervention, particularly criminal law (since ias immediate impact and deterrent fines
and punishments built in) — “an incremental apphoat the public — state sanctioned
criminal law — into the ‘private’ sphere of the fdyhh The public/private divide
represents the ideological marker that shifts lati@n to the role of the state in different
historical moments, in particular contexts and trefa to particular issues. Early
reformers were agitating around issues of earlydchmarriage, widow remarriage.
Political nationalists and cultural revivalists sdlws as an undue intervention in the
private sphere of the family, which constituted saered “space of Indian cultural values
— a space that needed to be secured from coloméalention” (Kapur: 29).

Kapur also says that “indeed the conjugal spacerbeca central site of nationalist
struggle in the late nineteenth century” takingnirthe work of historians like Sumit
Sarkar and others. She also says — “The realm gifif@te sexuality was to be
determined by the colonial subject and not the @algpower, and the resistance to law
reform served as a symbol of Indian resistancedionéal rule and a challenge to
subjugation. The native woman became the symbothefincipient Indian nation”
(Kapur: 29). With regard to various legal and sb@form issues such as age of consent,
the contests taking place between the nationadiststhe reformers were not based on
any argument about the equal rights for women ¥y were purely protectionist measures
and articulated against a broader contest ovedefigition of nation state.

The various legal reforms around age of consent thedHindu Marriage Act were
triggered by tragic incidents of early marriage aeath. The two figures of Rukmabhai
(1886) and Phulmonee (1891), both young girls wieseamarried off is overcast over
reforms in marriage law in the colonial period. WéfRukmabhai objected to returning to
her husband and following the court’'s decree fatitition of conjugal rights, it is
Phulmonne’s story that tugged hearts and finalty tie the raising of age of consent.
Phulmonee was 11 years old and raped by her 350j@&usband and died as a result of
injuries.

Kapur’'s argument is that in spite of the final nagsof age of consent in the law, the
political nationalists were very effective and segsful in their efforts to “re-articulate
the domestic sphere as beyond the reach of colotelention.” The family was to be
cordoned off as the “site for the production ofitmdcultural values.” (Kapur: 31) Here
no argument is discernible in Kapur's discourseualibe family being the only site
allowed for pleasure as per the law, but that issfide to glean from the judgments
around restitution for conjugal rights — a littlepéored provision for ensuring that
women and men whose marriages are near collapsdecanade to cohabit i.e., live
together, possibly to have conjugal relations.

Kapur says that the family was reconstituted apwae’ space’ of Hindu culture and
tradition and women who occupied this space camepoesent all that was pure and
untouched by colonialism. “Indian womanhood becdheeembodiment of nationalism
as the nation came to be constructed as the dwoteer, and women in general became
the mothers of the nation.” (Kapur: 69) This glmation of course was also centred on
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the chastity and purity of women, and this camentfase the very discourse around
nationalism.

This legacy of ensuring that there is minimal imégtion in the private sphere, is what
Kapur points out in the laws made post independeheenew personal laws in the 1980s
and subsequently as well. Kapur says of the preséntew aspects of sexuality are
exempt from some form of regulation whether is lag@verning sexual speech,
determining who is the subject of legitimate sexeddtions, which sexual acts constitute
assault or violence, and what constitutes pubbi aad is hence, subject to criminal or
other legal sanctions.” (Kapur: 32)

That marital rape is not recognized points to ttheaithat there are “certain forms of
sexuality that are private, culturally accepted ancbrcised legitimately within the

family. The family and marital relationship are itegate areas for containing women’s
sexuality in the name of protecting it, and therel®fending Indian cultural values.”

(forced incest is okay, child abuse is okay, mardpe is okay because it is within the
family). The law even constructs certain formsvpte sexuality’ such as homosexuality
as public and thus it is open to intervention. Besg sexuality which is against the ‘order
of nature’ and ‘Indian cultural values’ is a legiate subject for state intervention.
Private sex is thus only immunized if it is legifite private sex — that is sex within
marriage, familiar and cultural grounded. The dearalization of consensual

homosexual relations, is also about extending anekleping into the private sphere
(which is described as zonal and decisional irjutlgment§®, rather than acknowledging

the existence of sexual or what could be seenigatpracts that take place in public.

This distinction between public/private that sussathe logic of legal interventions is
“informed by dominant sexual ideology, which is @urchaste, reproductive, non-
commercial, heterosexual (in fact marital), anddh&cred.” This is what informs the
distinction between good sex and bad sex. Thuseiftoman strays from this and has
consensual sex outside the marriage, same-sexorslatommercial sex then the law
considers her sexuality to have become public,axehransgressed cultural norms and
thus not to within the purview of protection ofrarhal law. This is precisely the logic as
to why a prostitute is not entitled to right toyaty (against searches by police) since her
relations are not personal or intimate in the mammevhich the court understands, and
hence those relations and by extension the prtasstlife cannot be admitted into the
‘inner sanctum of privacy right€. However, the court can cross the line into theilfa
and order for the restitution of conjugal rightsaft has been upheld as constitutional).
What is also interesting is that the notion of ady discussed here was one of marital
privacy (of the couple) rather than individual @y *.

%9 Naz Foundation v. Government of NCT (2009) 160 [A77; W.P. (C) No. 7455/ 2001 of

2009 (Delhi HC).

0 Sahyog Mahila Mandal and Anr. v. State of Gujarad Ors (2004) 2 GUJ. L. REP. 1764;
MANU/GJ/0110/2004.

™ For more on the constitutionality of the restitatiof conjugal rights and privacy law as
understood in the Naz judgment that decriminalibemsensual homosexual activity, see
Saptarshi Mandal, ‘Right To Privacy’ Maz FoundationA Counter-Heteronormative
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Most of the feminist scholarship done on how lawtgcts the conjugal pleasures is
primarily based on criminal law, rather than citilpugh civil law is the terrain in which
most of the battles are fought on an everyday b&sie such example of this would be
the restitution of conjugal rights (Section 9 ot thlindu Marriage Act, S.22 of the
Special Marriage Act) which allows either party egs back to conjugal relations if
decreed by the court. Usually it is the husband wéititions for restitution of conjugal
rights especially as legal strategy to not be maddepay maintenance. The
constitutionality of this provision has been cotegdsoften in court which has heard
arguments that the petitioner’s intentions arenicesie, that the provision is in violation
of right to life and privacy, that the provisiondgscriminatory on grounds of gender and
almost tantamount to legal cruelty. The defence een that the law does not force
conjugal relations, merely “cohabitation and cotisar” (Smt. Harvinder Kaur v.
Harmander Singh Choudhi’IR 1984 Delhi 66). In the Supreme Court Judgméat t
upheld the decree for the restitution of conjugdhtions in a specific case and also
upheld the provision as constitutional said thdn-ndia conjugal rights i.e., right of the
husband or the wife to the society of the otheuspas not merely creature of the statute.
Such a right is inherent in the very institution wfarriage itself.” $aroj Rani v.
Sudarshan Kumar Chaddh®84 AIR 156272

In an Andhra Pradesh High Court judgmefit Gareetha v. Venkata Subbdfhthe
judge said — “a decree for restitution of conjugghts constituted the grossest form of
violation of any individual right to privacy. Acading to the learned judge, it denied the
woman her free choice whether, when and how hey bas to become the vehicle for
the procreation of another human being, of choegarding her own body and loss of
control over her most intimate decisions. Thoughother judgments this notion of
restitution being the “grossest form of governmemaasion into marital privacy” is
rebutted by the notion that the court must proteatriage as an institution and must
prevent its break down, even if it is to force thesband and wife to cohabit.

The public/private distinction is a shifting andnt@dictory one — sometimes the
criminal law has constructed the family and margphce as public and in need of
protection, say in the case of criminal provisian &dultery or the civil provision for
restitution of conjugal rights. At other timesjstbeyond the reach of the state, say in the
case of marital rape. Yet the notion that marigddtionship is legitimate sexuality is the

Critique”, NUJS Law Review, July-September 20092p.

2 1f the order for restitution is not followed, théime properties of the party not obeying can be
attached — this is, in the opinion of the courtoffer inducement for the husband or the wife to
live together — “serves a social purpose, as antaithe prevention of a break-up.” In the
particular case, the wife made certain allegatiohdl treatment against her husband and his
family; the husband denied these and said thatduddatake the wife back. On this basis a decree
for the restitution of conjugal rights was passkutbugh this may or may not be the usual course
of most cases that deal with restitution of conjuiggnts, what is of interest to us here is how the
court deals with the notion that this provisiorureonstitutional — that it goes against the right t
life, right to privacy.

" T.Sareetha V. T. Venkatasubbaiah AIR 1983 AP 356
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cornerstone of Indian cultural values and must heegted by the law is fairly well
established, especially within the law itself.

Other sites where the primacy of familial and cgajurelationality is affirmed is in
popular fiction such as Women’s Era and other sseih help text and women’s pulp
fiction. The thesis here is that the woman is reded not to her mother-in-law or other
such impediment thrown up by the conventional imeabut to her loss of autonomy,
individuality and selfhood in relation to her husb. Another important work is on the
ways in which varied customs and practices of sidyuand of being together for men
and women or being apart — polygamy, bigamy, temmyoarrangements, devdasis,
baisya-vaishya-prostitute were subsumed and madaertorm to the colonial and the
reformist (Brahmanical) agenda of marriage i.egalepleasure. In the interim period
when such regulations were being introduced in18&5 to 1890, categories such as
temporary marriage were recognized in the law. Buéntually the colonial law’s
“response was to define marriage more rigidly inoad with high caste norms and to
increase men’s control over their wive's(sic) labamnd sexuality”> The Secretary of
Bengal Municipal Department admitted that an adeutat effective definition of the
‘common prostitute’ would continue to elude the goxment unless they were able to
define ‘marriage’ (June, 1888)

Perhaps the juxtaposition of the illegal pleasuseavvis marriage should be prostitution
then or even adultery (by the wife). For the juxisipon of marriage and pornography as
legal and illegal pleasures is unwieldy; it does make sense if mapped along divides
that separate the legal from the illegal such aglipiand private, familial and non-
familial. However, what makes the juxtapositiontadarly interesting and playful even,
is the preponderance of incest pornography not ijushe contemporary (a sanitized
version of this would be Savita Bhabhi) but alsstdrically as traced by the work of
Hardik Brata Biswas on print pornography in Bengddle fantasy of incest is a disruption
of the cultural norm, an unfathomable schism in lbgal norm. Here marriage and
pornography or family and pornography become irgéated in a way where family that
is the site of repression and control (especiallwomen’s sexuality) is also the site of
pleasure and/or the erotic and/or desire.

The House of Leaves: Nation and Family

“And if one day you find yourself passing by thatbe, don’t stop, don’t slow down, just
keep going.”
The House of Leaves, Mark Z. Danielewski

" Amita Tyagi Singh and Patricia Uberoi, LearningAdjust’: conjugal relations in Indian
popular fiction, Women'’s Studies in India: A readd. Mary John), Penguin Books India,
2008.

> samita Sen, Offences against marriage: negotiatistpm in colonial Bengal, A question of
silence : the sexual economies of modern India.(Hdsy E. John and Janaki Nair), Kali for
Women, 2000.

® Ibid
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The schism in the house or the private that is mé&amphold the sanctity of Indian
cultural values in colonial and postcolonial Inéiahe circulation of incest pornography,
the history of which is explored by Sibaji Bandhdpgay and Hardik Brata Biswas. This
cultural phenomena reveals that a variety of plesswere imagined within the private,
and not only those that were conjugal and legdl those that were familial and illegal.
However, as Bandhopadhay points out, this prinhpgraphy does not afford radical
readings of the text, for the liberatory potentiithe fantasies of either men or women in
private.

Sibaji Bandhopadhyay's article explains the incpstnography as being about the
taming of the Bhadralok shrew in various ways bfjedent members of the family —
hence, this porn is still a controlling of womes®sxuality’. Bandyopadhyay’s article on
pornography in Bengal, including incest pornograpirgues that we all live in
pornotopia. What pornography achieves by policiegusality, especially of women, by
establishing firmly the confines of the home withich the man is the ultimate. Hardik
Brata Biswas further takes up this analysis inrbeding of narratives in incest Bangla
pornography. He traces the history of this printnpgraphy to pre-colonial sexual
traditions where the erotic was part of religioast$, mythologies and performance and
not considered out of plafe The importing of Victorian conscience calls foc@mplex
understanding according to Brata Biswas, and tpeession as a result of it erupts in
vivid pornographic literature where the Hindu hdusd is at the centre. The pushing for
the formation of heterosexual and conjugal natieith new professions, urbanizations
and family formations according to Brata Biswas wassing ruptures that were then
resolved through stories of incest pornography.

As analysed by Ratna Kapur, in this context the adlthe woman was to maintain the
sanctity of home and cultural identity, especiagainst the interventions of the colonial
state. The bourgeoise self in the European comgets split into the private and public
selves, and all that doesn’t align with what isegatable in the public domain falls within
the private sphere. This includes the affects gwatound new kinship and familial
structures, the transformations of modernity arzhoism and the anxieties around it and
in all these narratives in contrast with the womahp protects the sanctity of family,
was a woman with a voracious and unbelievable degetite. This vulgar past was
then confronted by legal reformation that includedi-obscenity law in India by 1856.

Bandhopadhyay observes in relation to this pornggcamaterial, the woman snaps back
from a lusty seductress to the dutiful daughtefewaind daughter-in-law with an elastic
ease, and invariably she is the initiator for séxaation in the stories. Both

Bandhopadhay and Brata Biswas say that these sttarget the body of the middle
class/educated woman and in narratives of incesteam mother-son, brother-sister,
wife-husband’s friends, uncle-niece, etc. Seemirsgigh a text is meant solely for male

" Sibaji Bandhopadhay, The Discreet Charm of thedBilaks: An excursion into Pornotopia,
Margins, Calcutta, 1999 and Jadavpur Journal of @2oative Literature, Jadavpur University,
Calcutta.

8 Presented by Hardik Brata Biswas at Renegotiatitimacies: Marriage, Sexualities, Living
Practice, School of Women'’s Studies, Jadavpur Usitye Kolkata, December 21-23, 2008.
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consumption, which should not foreclose and ofteaesd’t, pleasure for women but this
is then obviously not the focus of the economy gratluces the stories.

What is also of interest is how the story remainthiw the family and no outsiders,
prostitutes or public women figure in these navesj except maybe the good woman
who is also the neighbour next door. Part of theest imagery is distilled in the form of
Savita Bhabhi (in terms of how she is called, tlieig more experienced woman that she
plays) but Savita Bhabhi is also placed within post colonial, contemporary familial
structure of a couple and her sexual encounteroftea random and public (with the
visiting salesman, the boys who play next door)alt it is possible to link many of the
stories of Savita Bhabhi to aspirations and deswésmiddle class people and
consumption of globalization and globalitywhich are perhaps very different phantoms
from those that haunt Bangla pornography of theD$38d 1950-60s.

With Bangla pornography, it is clear that the famis the site of repression and
transgression, the site for control over subjetéigi (especially during the period when
the modern nation is being formed) and the explmmadf desire in this as one of the
private spaces that was allowed. Does this pletbbriacest pornography merely play
into the family where the male figure has authoaityl power and does it perhaps reflect
the ways in which kinship relations are complicatethin the interior, private worlds of
family? It of course becomes clearer that porndgyadgas no radical agenda in relation to
sexuality and gender roles, and yet the excess siains implied and tucked away
because of pornography allows a glimpse into ragbiossibilities of affects that surround
images.

If perhaps a lens other than gender, sexuality weed then other dimensions of the
circulation of pornography could become evidendeatTpornography is a public secret,
and especially incest pornography is a publiclyllescret is perhaps more evident today,
where there is a tacit knowledge of the ways andmaeavith which explicit material can
be accessed, especially online. Many people withan country through daily email
digests, sites that mirrored and using web proxywsoe, accessed Savita Bhabhi, even
when it was banned.

Public Secrets: Mass Consumption of Pornography

"Curiously this particular word for spy - the tiraalso means throwing, and it's opposite
- pulling. And as if that isn't strange enoughatis also used to mean fucking. All this
makes for a curious network of associations, graptus some rare insight into the
erotics not only of spying but of the terror-maahiof the state as well, with its obscure
medley of oppositions, seductions, and violence."

The Nervous System, Michael TausSig

& Itty Abraham, Sex in the Neo-liberal City: On SavBhabhi, Available at The Fish Pond at
http://thefishpond.in/itty/2009/on-savita-bhabhigfftiments
8 Michael Taussig, The Nervous System, Routledg®119
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Perhaps the investigation of the blind spot of pgraphy can be illuminated by looking
at Michael Taussig's scholarship on the notionhaf public secret. Though his idea of
the public secret seems located (or at least ligitlhought about) in the violent realities
of Colombia and other parts of Latin America, Tagisays, “for are not shared secrets
the basis of our social institutions, the workplabe market, the family and the stafé.”

Perhaps that is the notion of public secret thatlievant for an investigation into how
pornography falls between the cracks of legal r@guh of obscenity, and how even in
public discourse it is the innocuous acts that @mgeted for their obscenity and
pornographic nature, rather than those materiat th@em far more obviously
pornographic or even heinous in their violatiorpofacy, law and cultural taboos.

Taussig's work on public secret is in the contektdefacement, and the surplus of
strange negative energy released now by the defalgedt. Taussig's enquiry into the

public secret is to determine what defacement ttoés— does it reveal the truth further,

as per Benjamin’s idea that exposure does not ajestre secret as much as it is a
revelation that does justice to it. Taussig furtbtemments on the notion of a public
secret saying that — “is not such public secreeyriost interesting, the most powerful,
the most mischievous and ubiquitous form of sogialttive knowledge there is? What
we call doctrine, ideology, consciousness, belieddues and even discourse pale into
sociological insignificance and philosophical bayaby comparison: for it is the task

and the life force of the public secret to maintdwe verge where the secret is not
destroyed through exposure, but subject to a @iffiesort of revelation that does justice
to it.” For Taussig it is the cut of defacementttfraakes the energy in the system both
visible and active.” (Taussig: 3)

Taussig's exploration of the public secret begathe 1980s in Colombia, where there
were so many situations in which people dare natesthe obvious, when people are
missing, violated, dead bodies that appear on rdasisnd the unstated fact of who is the
perpetrator of crimes — the police, military or ioaty people. He says — “We all “knew”
this, and they “knew” we “knew” but there was noywa could be easily articulated,
certainly not on the ground, face-to-face”. He s#yat such smoke screens are long
known to mankind, and this long knownness is itaelfintrinsic component of knowing
what not to know. This is what he refers to asléfwur of the negative — something may
be obvious but needs stating in order to be obvious

Taussig however, warns that it is in fact banatitysuch a secret that is important, and
that the examples of brutal violence that he gislesuld not overshadow and that this
“negativity of knowing what not to know lies at theart of a vast range of social powers
and knowledges intertwined with those powers, stichat the clumsy hybrid of
power/knowledge comes at last into meaningful fpacudeing not that knowledge is
power but rather that active not-knowing makesitSo we fall silent when faced with
such massive sociological phenomenon, aghast atcplicities and ours with it, for

8 Michael Taussig, Public Secret and the labor efrtbgative, Stanford University Press, 1999.
Page | 44



without such shared secrets any and all sociatutisins — workplace, marketplace, state
and family — would founder.” (Taussig: 7)

Taussig talks about public secrets as the most lexype of social knowledge, of
knowing what not to know, and not just what nos&y and what to say. The covert guilt
ridden mass consumption of pornography can be adkdged with some people (other
men perhaps) and not in others and this compliciatteal for each person of where and
when, if at all, it can be shared is indeed complieology, discourse, and habitus pale
into insignificance compared with this social aft kmowing what not to know-and
knowing when and how to reveal it.” (Taussig: 3)

Taussig’'s other contribution to thinking of howtstgovern citizens is the idea of the
Nervous System — “if we are to take the full measofr Benjamin’s point, that the state
of siege is not the exception but the rule, thenanerequired to rethink our notions of
order, of center and base, and of certainty tolb ef ashich now appear as state of sieged
dream-images, hopelessly hopeful illusions of titellect searching for peace in a world
whose tensed mobility allows of no rest in the pesness of the nervous system’s
system, for our very forms and means of representare under siege. How could it be
otherwise?” (Taussig, The Nervous System: 10) Tigissariting is meant to emulate the
systematic nervousness of the Nervous System #éselfhe sees Benjamin’'s statement
about the constancy of state emergency as encagragilook at the social world in a
tensed, yet highly mobile way — “this understandieguires knowing how to standing in
an atmosphere whipping back and forth betweentgland opacity, seeing both ways at
once. This is what | call the optics of the Nerv&ystem..”

Perhaps this notion of the public secret or pubdicrecy that Taussig explores in relation
to terror, violence by the State, may not seem velgvant to our investigation here,
were it not for Taussig’s insistence on the bayatdit such public secrets. Pornography
falls precisely into this category of a public stcibecause the rampant circulation and
consumption of pornography that is evident in pspait up across cities, availability in
piracy markets and online. Yet at the same timeteths a disjuncture with the moral
discourse around obscenity and while material aadtjges themselves leak from these
categories into each other, the discourse is siestatarefully by averting eyes from the
existence of the other. Even the news article @droy Times of India that exclaimed that
no longer can pornography be banned under the nawgnded Information Technology
Act of 2008? fail to mention or take note of the fact that fr@cedure requiring the
judiciary to intervene with regard to obscenity tefevision and Internet, has long been
the practice. In fact legislation rarely has deaith pornography directly, not even
offering to describe the category and its contoliris. scandals aided by technology that
have pulled pornography out of its hidden places.

The fable of the emperor’s new clothes that Sl&mgk analyses in Looking Awry and
Enjoy your symptom, is also an interesting way oflerstanding the notion of a public
secret. Zizek says — “In Hans Christian Andersen'gperor's New Clothes, all the world

82 Manoj Mitta, Babus can’t ban porn websites cititgcenity: Amendment To IT Act Allows
Only Courts To Block Them, Times of India,”lEebruary, 2010.
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knows that the emperor has no clothes, and eveykoolws that all the world knows it-

why, then, does a simple public statement that &mperor has no clothes” blow up the
entire established network of inter-subjective tietes? In other words: if everybody
knew it, who did not know it? The Lacanian ansvgraf course: the big Other (in the
sense of the field of socially recognized knowlgdge

Zizek uses many examples to talk about the big IQttibae field of etiquette, social rules
and manners — where truth is determined and thenégs run”®® He uses the film
Saboteur where a couple is desperately trying tapesthe Nazi forces and the scene is
taking place at a formal society party. The hers twainvite the heroine to a dance and
walk away with her along with other couples, thasaping. If he achieves this “doubly
inscribed act”, then the Nazi agents watching castap him, as this would expose them
to the others at the party. Zizek points to a tl@keiment beyond the couple and their
adversaries — the guests at this party, or (therance of) the big Other — the rules of the
social game, from which we must hide our true desifZizek, 46). The fundamental
pact that unites everyone is that the Other mustknow at all, and this allows for
various actions to take place — for those who ddabw simply by following the rules of
the game, the adversary who has to watch impotantiythe innocent third who sees all
but fails to grasp the significance of it.

However, this narrative crumbles in the story o #mperor’'s new clothes, when the
child unwittingly exclaims that the emperor is acf naked — something that was known
to all the people in his kingdom, but yet had neérp stated. This public secret of the
emperor's nakedness being revealed is the catastrhfat takes place when the Other
can no longer ignore our secret games — the sborad dissolves itself. As Zizek says —
“The Other must not know at all: this is an apprater definition of the nontotalitarian
social field.” (Zizek, 47)

8 Zizek, Looking Awry, MIT Press, 1992, p.45 and.7
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Chapter 4
Film, Video and Body

s: | was (very simply) in charge of seeing for therld after all seeing is just a
substance.

I: How do you know that

s: | saw it

I: Where

s: Wherever | looked it poured out my eyes | wapaasible for everyone’s visibility it
was a great pleasure it increased daily.

I: A pleasure you say

s: Of course it had its disagreeable side | coudtl Ilink or the world went blind

Anne Carson, Autobiography of Red

(This is Anne Carson’s imaginary interview with Sthoros, a Greek poet, who was
blinded briefly for slandering Helen of Troy. Notush of his work survives, but what
does, reveal a poet who literally invented adjesiand unique ways of describing.)

“ eff.o, eff.0”
song from Love, Sex Aur Dhoka

“The intimacy established between the film and eiewontains the possibility of a
sexual aspect: the film invites our fascinationhvilie borderline between movement
and stillness, between life and death, in a way #vakes sexual desire and le petit
mort.”

Jennifer Marilyn Barker, The Tactile Eye

While the law struggles to keep the supremacy atrdees based on the banishment of
the image or visual, film studies or media stud@s in the last two decades is also
engaged in a move beyond the visual. Linda Willlamerk that addresses hardcore

pornography charts out the study of what can beeddody genres (the weepie, the

comedy, the horror, pornography) and how the inggm# of such genres was recognized
later in film studies in comparison to others. @tsieands of analysis of cinema also seek
to move beyond the representation paradigm (perbagisunderstood in terms of Laura

Mulvey’s important work) into exploring the affee#i relation to film, and perhaps what

is most important in relation to an investigatidroat pornography, a bodily/embodied

relation to film as opposed to analysis that cotreg¢@s only on the visual.

This chapter is about the ways in which film stsdieas interacted or can with
pornography, but more conceptually with modes dalysis that are outside the visual
alone. In terms of its analysis it relies largely Bharath Murthy's films about the
pornographic video Mysore Mallige — Murthy’s filmag the same tiffé Quixotically,

8 Bharath Murthy (director), Mysore Mallige, 2007.
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the most effective form of understanding, uneaghand discussing the ways in which
pornography is experienced (as a video or filmigat) are perhaps best captured by the
affective modes of this documentary film, rathartta scholarly work. Work by scholars
such as Jennifer Barker, Elena Del Rio, Linda \Afitls form the basis of exploration in
this chapter on affective and embodied modes atirg) to pornography. In the end, the
porosity of video, film and body allows us to mdeeward to terrains of technology and
new media studies where interactivity and simukatibecame pornographic and
pleasurable practices in themselves.

Being Moved

In her book “The Tactile Eye: Touch and the Cinemé&ixperience”, Jennifer Marilyn
Barker states that when we say that cinema toudalest moves us viscerally, we
(actually) do mean it in a more than metaphorieis€®. An understanding of the
relationship of tactile contact and reciprocity vbe¢n viewer and film is indebted to
existential phenomenology’s description of subjetsti and perception as well as
descriptions of the senses that have emerged iaiptiiees such as philosophy,
anthropology, psychology and art criticism. Barkeelies on contemporary
phenomenology which she says dwells on historicel aultural specificity and the
relation between the subject (viewer) and objethjfout on its interrelation.

Barker analyses the over play of the visual in shedly of cinema and as such how
Western philosophy associates vision with clardgjectivity, truth, authority, power,
racial or gendered superiority, transcendentalismd aecular enlightenment. These
notions of the superiority of visual as opposedtoer senses, is often supported by
scientific studies that give evidence for sightthe most reliable, complex and universal
sense, as well as the most mature since it isated develop in infancy”.

Barker’'s work on cinema emphasizes on touch, ratiem smell or taste — since touch
involves a mutual, reciprocal relationship thatailsvolves direct contact — “the act of
touching undermines the clear division betweenptieeiver and the perceived, myself
and the other”. This allows fanoving away from a passive mode of examining the
‘affect’ produced by the film, towards a more sensal and embodied phenomena
The actual meaning of the word affect is more ca@xypghan merely response — it is an
inward disposition and natural tendency towards etbing. As a verb, Barker says,
affect means “to inhabit something, to display tura tendency towards something, to
assume the character of something”. Cinematic affeald then mean — “flmgoers feel
and express sympathy and an inward dispositionusbtoward onscreen characters, but
towards the film itself. Perhaps we gravitate taigathe film, inhabit it and assume its
characteristics in some way.” It would be easy ttteseparate and respectively attribute
excess and affect to film and viewer, respectiyely the challenge is to understand the
affect of the film. This direction towards examigirthe sensual aspect of the film
experience was initiated by Linda Williams who lme foundational and important

8 Jennifer Marilyn Barker, The Tactile Eye: Touchlahe Cinematic Experience, University of
California Press, 2009.
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work on pornography. William’s work also points tawls how the analysis of the
sensuality of the film experience can and shoultibtrical.

The importance of the embodied experience has iveele evident in the works of those
ranging from Taussig, Merleau Ponty and others, twisaof import here is an
understanding of the relation between the film drelviewer, and how the film mimics
and occupies the world in much the same way — filne and the viewer’s acts of
perception and expression share similar forms &ndtsres”. The basic idea is that the
film has a body that feels, cries, moves as ouesdo

Barker also examines the work of Sobchack on enddbgierception and cinematic
experience, where viewing is not generic and ahicsth not merely a matter of cognitive
understanding, but is bound up with our experiesfdering as a human body. “In so far
as the embodied structures and modes of a filmlieeethose of a filmmaker and
spectatorthe film has the capacity... to not only have sengmit also to make sense’..
Barker examines the work of other academics that baalysed the sensual aspect of the
filmic experience and especially its mutual, recgal relation that doesn’t necessarily
separate into two autonomous entities of the vieamu the film. Yet even as this
examination talks of how the viewer or the filmads, caress, envelop each other, what
seems to be left out is the sense of distasteationl, revulsion and even violence that
could take place in this encounter. Perhaps thilecause it would steer us too close to
debates that fall outside the liberal anti-cengprflamework and towards discussions on
problematic images and arbitrary lines drawn in shad by the law, but also through
custom, culture, public discourse, etc.

Barker sets up an admirable task for herself, tovexe the cinematic experience for the
body (without scare quotes, as she says) as samgetire than an abstract exploration
of the “the body” that has been undertaken in sgwdsciplines, ranging from the queer,
feminist to cyberculture studies. For this sheeslion Merleau Ponty’'s work on
phenomenology and his examples, the basic prenfisdich is, “we don’t experience
things or others outside of our bodies, and oucqqion of them is made specific and
meaningful by our fleshy, corporeal and historgigiation in the world.”

This is explained further by Sobchack, in a martheat moves away from providing
anthropomorphic or an abstract metaphorical idetheffiim’s body to show how this
can be meant very literally. “The mechanims andhnietogical instrumentation of the
cinema can be understood as fi@’s body functioning as its sensible being at and in
the world.” In other words, “by virtue of its pepteal and its expressive behaviour,
which it demonstrates via its body, the film is bb@t viewing subject and a viewed
object.” This way of seeing of the film however,osld not be collapsed into an
extension of the filmmaker's way of seeing/makingtiee film (director’s intention),
neither can it be only understood in representatiterms as per the viewer’s experience.

Surface

The sites at which film and body interact are skiisculature and viscera — this perhaps
is of interest to an analysis of pornography thatcfions more obviously than film.
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About the film, Barker quotes Siegfried Kracauerhattcinema “communicates less as a
whole with consciousness than in a fragmentary manvith the corporeal material
layers.” She further takes from Merleau-Ponty’sml&bn of skin — as denoting a general
style of being in the world, and skin not as a mat®r biological entity but also a mode
of perception and expression that comprises thiasiof a body. With that definition,
even a film can be said to have a skin. Thus, &etesn is what makes tangible meanings,
experiences and even the allegedly concrete olgactsas film or viewer, possible.

This synchronicity of film and body is in terms thfe ways in which both occupy the
world — “The viewer caresses by moving eyes alangrage softly and fondly, without

a particular destination, but the film might perfothe same caressing touch through a
smoothly tracking camera movement, slow motiont-&mfus cinematography or an
editing style, dominated by lap dissolves, for eghari (Barker)

Skin is that layer that marks some kind of bordgr diso where there is leakage and on
which disease, discomfort, embarrassment are @ibleiin some way even as it conceals
the murkiness (of emotions) below. Skin allows ®fleeting, incomplete kind of access
to the other, which is pleasurable in its impernmmee and incompletion”(Barker).
Though Barker’'s work is predicated on an imagimated a conventional length film
(indeed most of her examples are from Hollywood amdld cinema) and an engaged
viewer always in relation to each other, but peshapat comes to mind by the analogy
of contact through skin is precisely the tantaliziquality of material that is short in
length, small in size (thumbnail videos, low resion, small size) and that often stands
in for pornography. The notion of a contact th&taseting and incomplete brings to mind
the hazy quality of MMS clips and hidden cameratdge that obscures, more than
reveals explicit sexual acts. Here technology (lmamdwidth, cheap cameras) are in a
sense playing the role of blurring and obscuringliekness, that either censorship or
even perhaps narrative in soft core porn previoukti This role of technology in
‘creating’ that blurry spot through which things ncat be entirely perceived is
paradoxical as well, because at the same time pewsfof technology (mobile phone
messaging and Internet, etc.) as seen from thegue¢hapter on law, is what is forcing
the law and the state to look into dark corners hitaerto it had ignored.

At the surface or the skin, is perhaps where afeetated to pornography are most
evident. Pornography is often accused of lackingatiae, of being only at the surface,
of displaying/presenting the obvious and for obgioeasons of arousal and its quick
culmination — before the next click or clip thatuploaded. Looking at pornography
online is often about haste and judging from théase layer or what is apparent. If Chat
Roulette is an example of the semi pornographicotse of flipping through people,
perhggs a large part of the thrill comes from d@figkNext on (yet another) displayed
penis”.

8 A hilariously accurate account of Chat Roulettd Bacebook can be found in South Park,
Episode — You have 0 friends, Season 14, Episolftore details can be found at
http://en.wikipedia.org/wiki/You Have 0 Friends
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Laura Marks’ work on the notion of haptic visualélso provides an understanding of the
inherent eroticism of the relation between film andwer — “a kind of looking that
lingers on the surface of the image rather thaminiglinto depth and is more concerned
with texture than with deep space.” It is in theadission of Hiroshima, Mon Amour that
the difference between haptic and optic visualgyplayed out — the images that are
shocking and appalling that are being talked abguhe female character and behind a
glass, are kept at a distance from us — to see themotionally moving but it is safely
kept in the domain of optic visuality (which Mar&ad Barker both understand as to see
things from enough distance, to perceive them stindi objects in deep space).

Movement

Barker’s work on thenusculature of the film, and the manner in which the film’s body
through long tracking shots, surreptitious moverseatcupies the universe in a certain
way, seems patrticularly relevant when looking at tlew phenomenon of mobile phone
based pornography. Some of these clips in a maiméiar to the notion of playback in
Katherine Bigelow’s film Strange Da¥/sor the Eyeborg documentary (where an eye is
replaced with a camef)are entirely from the perspective of one persaually the
man who holds the mobile|camera. An example of thithe DPS MMS clip which
literally bought technology and pornography outitefcloset in the Indian closet. This
clip, while betraying a sly knowledge of the wayswhich pornographic material is
created and how a mobile phone can be used, iseatame time jerky, tentative and
scared. The rushed nature of the clip doesn’t egeeal the completion of a sexual act —
it is a brief glimpse into nervousness, anxiety aiso the thrill of the moment
engineered by technology in the form of hand-heddicks that can record pubescent
sexuality®. The overwhelming presence of the disciplinarycttire of the school in the
film, in the unbuttoned shirt of the girl and inetrevents that followed the event
(expulsion, legal cases, furore in media) overshaith@ actual clip and its relatively non-
scandalous content.

8" The story of Strange Days revolves around a nehntogical device that is invented just
before the turn of the millennium, that allows pleoip record their experiences, in a full bodied
way and to play them back for themselves (Thisoislike "TV-only-better"... this is life). Ralph
Fiennes’ character Lenny uses it to relive his oy ecstatic relationship with a crazy, sexy
rock star played by Juliette Lewis (Faith), butesthuse it to access other people’s experiences as
well. There is a subculture of selling and buyingypacks that Lenny as a dealer in playbacks
has a key role in, which leads to the discoverplafybacks of a killing of a black man, and
playbacks circulated of women getting raped and denad. More details at
http://www.imdb.com/title/tt0114558/

8 Rob Spence, a filmmaker in Canada, lost an eyeepidced it with a prosthetic eye. He then
made this eye into a wireless video camera asamellplans to make a documentary using this
footage. About the planned film he says — “You wék blinking, glancing around, perhaps
sometimes where I'm not supposed to be.” The egetemhnology has been used to address
issues for visually challenged people (includinpuooblindness).

8 For an account of the DPS MMS clip, see also Nis&hah, ‘Subject to technology: internet
pornography, cyber-terrorism and the Indian stdg&r-Asia Cultural Studies, 8:3, 2007, p.349 —
366.
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Being in two places

“We are invited and encouraged to commit oursebeethe film’s space as well as our
own, caught up “here” and “there” at the same tim@/e hitch ourselves to the film’'s
body because we can, because it seems so easysedba film’'s body moves in ways
similar to ours.”

Jennifer Marilyn Barker, The Tactile Eye

The empathy between the film and the viewer's bodyp be so deep that we live
vicariously through the film. Along with this, thdigital age allows for an easy
simulation and switching roles of consumer to porEtu Amateur pornography sites in
India invite images and videos from their f&hsCheap video technology in mobile
phones and cameras allow for a density of that émydaetween viewer and video, for
various reasons including the perspective of hag shot (from the man’s point of view)
that follows and tracks the innocuous and sexualaments of the woman. Part of the
argument in this chapter is also the quality (imageolution and haziness) and urgency
of such pornographic material that marks the copteary is also what allows for
greater porosity and empathy between viewer an@nmht However, the caveat is that
this pornography is likely to change in the futare is very different from the soft porn
of the 90s in India or the high production valued gsorn that had relatively more
narrative and artistic content from the 70s in US&rhaps in content it is similar to
cybersex using webcams and a lot of the contentdvoossibly also be the same, but
there are also variations of interactive sex teansto be replacing the thrill of visual or
video pornography through simulation, via spades 8econd Life an role playing games
such as World of Warcraft as well. Thus, the textaf what gives pornographic and
visceral pleasure is likely to keep changing, we&bhnological devices and innovations
but also societal mores and legal limits amongraéetors.

However, Barker's arguments about spaces that ¢ty loccupies and that which is
occupied by the film might be relevant even to o#gaces such as video games, social
networking sites, etc. While watching a film, thedy exists and is aware of the space
that it occupies (whether a theater, a bed or a&lgoat the same time it is affected and
feeling the tumult provoked by the film as well.d€b pornography since it comes with
the promise of sexual gratification, indeed pusthesviewer to be intensely aware of
their own corporeality and the movements and traéthe film as well. Some take the
effort to synchronize their arousal and climaxHattof the film. Barker talking about the
phenomena of the muscular relation to film, sags tre are “passionately invested in the
spectacle of the film and its muscular objects,ane “beside ourselves”, existing in two
places at once.”

Yet the question remains as to how this is possibttwhy is it not comparable entirely
to watching someone else, for instance, have adexdc And yet an accident, or a chase
scene, or a sexual climax in a film has a cert&éneral impact on the viewer, akin to the
reaction of those who first watched Lumiere’s ‘Agi of a Train at a station’ (1895) and

% An intriguing call by a blog was for images thahtain the name of the blog in the images
written with lipstick, pen etc. and visible on thaked body.
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leaped back when the train arrived. The simple ansgiven by the work on
phenomenology done by Merleau-Ponty is thaty body is wherever there is
something to be done’ Drawing an interesting correlation between tlugan of spatial
perception and cinematic perception, Barker takissitlea further — “we can enter into a
situation carved out by the film and lived by tiienfs body because that situation asks of
us certain behaviours of which we are capable.5s Tiation seems also the predecessor
of much more immersive forms online, like multi-usele playing games and also
possibly the motivation behind three dimensionatdi

Barker talks also about the disruption that suddéntaks the ways in which the body
occupies the film’s action space — in a mannerlamio the a cartoon character that
realizes the limitations of their own body and baspring back to their original form
(they cannot possibly jump that high, walk off &and continue to walk on air, be as
elastic to be wrapped around a pole and must spag to their original shape). On rare
occasions, this moment of disruption is perhapshewelcomed by viewers though
largely absorption in the narrative or immersiorthe film-space is what marks what is
generally understood as a ‘good film’. One suck raoment for me, was while watching
The Ring. The first horrifying sequence that jolke audience out of its ennui (of
watching yet another horror film with cheap speeiiécts) is when a victim drained of
blood and life is shown on screen for a split selcdeveral people in the audience in
Plaza theatre, Bangalore gasped and many lookeg &wa the screen while others
stared horrified. As if desperate for a releasenfthe film’s clutches, the stranger sitting
next to me asked if the scene was over even thdughs clearly not looking. It is
perhaps these rare moments during horror and dodanyefilms that suddenly become
overwhelming that the awareness of other spect&aasrelief, rather than a disruption.
Even spectatorial frenzy like throwing coins at Hueeen in appreciation doesn’t break
the experience of the film in the same way.

Such a moment provides the stark clarity of howttbey is usually intertwined and even
absorbed into the film, until startled it hurlselfsout or is shaken off by the film.

However, pornography is different from cinema irstrespect because its attempt is to
ensure that the viewer is conscious not only adrinelation with the film, but eventually

can separate and attend to his or her own corpiyréafousal or masturbation). Indeed
the purpose of pornography is to gratify these imliate bodily needs and hence such
material attempts to occupy the liminal space betwthe body and its immersion in the
film’s body or the film’s space. Pornography is santo other bodily genres such as
horror, suspense, comedy where the aim is to &ladily reactions or to absorb the body
of the viewer entirely into the filmic space. litiaus also different because it has to allow
for the existence of the viewer in two spaces diamgously and thus has to exist in that
liminal space in between film and body, itself.fact this is what makes pornography a
financially viable (either in terms of direct profito producers or bandwidth

consumption). There is an instrumentality in pomapy to the engagement with the
viewer that has led to the inclusion of specifitsaclichéd moments that speak directly
to the body (such as money shots, blow jobs, egionl outside of the body). Amateur

pornography however, exists more easily betweertvtloespaces of the film and body,

and is marked by its directness, almost urgendhénmaterial. Such material is also not

Page | 53



self contained like cinema which comes with theeshef a finished product, but seems
to leak into the real life of both the viewer arfdlmse in the video.

Bharat Murthy remarks on thdirectness of imagesn the pornographic film Mysore
Mallige and also points to a certain separatiomf@nema, per se — “l was immediately
struck by the directness of the images. For thet fime | saw an Indian couple having
sex in that kind of detail and reality. A new imaggpeared that had not been théfe.”
For Murthy this directness was relatively superfiorterms of seeing a reflection of
oneself in the world of images, in contrast to wtiaema does. His response perhaps is
not entirely about representation, simplisticallydarstood, but in terms of affect of
intimacy and tactility of (some) such images.

In certain ways the markers of the unfinished (Herigh also means the technical sheen
that is almost a by-product of a film industry, fasgt that this material rarely captures
either a completed act or achieves feature lengtlatidn) also begin to become the
markers of pornography itself — the pixilated giyatif a mobile phone video, the static
far away shots from a CCTV camera, the cheap bigitricks on amateur pornographic
videos.

Pre-cinematic Forms and Pornography
“Cinema gives us a feel for our own deep rhythresjinding us what we’re made of.”
Jennifer Marilyn Barker

Linda William’s analysis of pornography links it &arly cinema by showing how all
forms of amusement and spectacle prior to cinenmeid@scopes and mutoscopes or even
shows in the morgue, magic shows and other spestaetc.) essentially related to the
body. She also speaks of Edweard Muybridge's wiidt through the medium of
photography reveals an intense fascination witthtlmean body and movement, as being
the first thing that the new invented camera attsnp capture. Tom Gunning’'s work
also shows how initially cinema was less aboutatese, and more about spectacle and
that spectacle was human beings and their boder® &tts like cranking the mutoscope
to show a series of flip cards move (in a mannaesemble film or capture the idea of
motion) is a kind of kinetic interrelation betweboman and machine in the realm of
musculature, which evoked in a subtle way, “a degpenporal connection between the
film’s body and the human body in the realm of viszeral” (Barker).

Much of these earlier forms of cinema or pre-cinemalved titillation and sexual
imagery and interaction was an essential aspettabftitillation. The hand cranking that
controls the speed of the film, also allows themaeto slow the film down to literally
look up the skirt or to move fingers to simulaté&ethlegs. Williams’ article on the carnal
density of visions is about such interactive devjcgt a moment when the realism of
photography was taking hold of the world. She bgdin asking for a different model of

°1 Interview with Bharath Murthy on Y0August, 2009. Available online at http://pad.ma
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vision, one that “can encompass all forms of vispigasure”.®*These devices that
contained or presented erotic and pornographic ésagcluded picture puzzles, flip
books, mutoscopes, postcards through which fingars be inserted (to make legs),
photographs, stereographs and motion picturedestt sitag films.

The psychoanalytically derived models of vision ttldominate film theory have
definitely enabled the breakdown and analysis dhaekinds of power — for instance the
voyeuristic, phallic power of the ‘male gaze’. Wilins uses as an example stag film — a
16mm, American, black and white, silent, thirteeinute film titled Arcade E, where the
action begins with a lesbian sequence followed tpfoav job given by the woman to
what seems like an anonymous penis. In spite ot e&am like obvious misogynist and
skewed gendered dimensions of the film (several @gra disembodied penis), Williams
says that the film is not about a distanced, pawerhale gaze’ that is interested in
possessing the image because the penis belonghd tameraman, as revealed by the
downward angle of many shots. She says — “For wahitrything occurs in this film for
the pleasure of the disembodied phallic organ,dhgsn is too palpably caught up in the
“carnal density” of the film’s vision to be conféad with the symbolic phallus.” As an
only example of silent moving-image pornography wehte body of the observer is also
(at least partially) the body of the observed, Miec& seems like a precursor for pleasures
that would be discovered later — where the sensethe observer/viewer are not
disembodied, distanced and centred klgcentred, fragmented, vulnerable to
sensation, and directly engagedWilliams)

As pornographic pleasures of such kind became bbdanto more passive formats such
as film and video, it perhaps lost on these asp#dtsteracting directly with the viewer.
At the same time, the aesthetics of pornographst (timark it as a genre) — the lack of
convincing narrative (allowing the viewer’'s body ghift between the film's space and
their own arousal and climax), the manner in wisblots are framed, the close-ups of
genitalia — perhaps were meant to retain the in@mar rather sexual aspect of such
material. The digital of course adds an entireliffedent layer to interactivity and
reciprocity but also perhaps brings into play d#f@ corpo-realities and embodied
experiences in simulated environments, or evenutiiradevices and possibilities like
teledildonics and other sex-toys and devices thatrecord and send sensations of touch.
But it is actually in the simpler ways that theitifjis interactive — in the ways in which
the viewer moves of his or her own volition throudifferent material or how cheap
digital modes of production, especially mobile pasnallow for creating and putting up
of their own videos.

Touch this screen

The gift for producing similarities (for exampl@, dances whose oldest function this is),
and therefore, also the gift of recognizing theayeénchanged in the course of history.

On the mimetic faculty, Walter Benjamin

%2 Linda Williams, “Corporealized Observers: Visuarfographies and the “Carnal density of
Vision”, Fugitive Images (ed. Patrice Petro), IndidUniversity Press, 1995.
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Looking at forms of early cinema and how the bothyed an essential role in the way
the film was seen, projected, experienced — Baslags that cinema is a technological
metaphor for the body. Or to put it in more iroiaad religious terms, thaban created
cinema in his own image Barker suggests, in relation to early cinemat tha flatness
and graininess of the image appeals to the haftiahty — it “addresses itself first and
foremost to the fingertips”, arousing the neecdtach.

Much of the material that circulates as pornogragihg especially amateur pornography
is grainy and unclear — the surface of such an émagokes a sensation of touch,
rendering the material erotic and intimate. It @& just that the image possibly is that of
real people recording themselves or unknowingledapaving sex, but that the image
itself evokes tactility. The anxieties that sucttitly might produce are best suggested in
the horror film The Rind. It is through a blurry, shifting, tactile surfackgreys, blacks,
and whites on a television screen that the ghdgjlyre of the girl steps out. There is
perhaps a belief that something will step out ¢&f gorous screen (that looks like one can
walk in and out of easily) and that this ‘somethingay not be entirely desirable or
wanted is what the film The Ring is all about.

The girl or scary child-woman that emerges frompbeous screen of crackling static to
attack the world could almost be a figure of thédarg that haunts our anxieties
regarding the digital. The child-woman starved tiétion and love, perhaps coming
from a small town, exposing herself or unwillinglyipped and exposed on pornographic
websites and spreading like an addiction or a vihwueugh networks. Perhaps she is
crawling through the wires and bursting into theptbp and computer) screens of the
well-fed and the whole in big cities, in their paddoffices and conservative households.
The porosity of the screen from where she emergeddasuck us in, expose our desires
to be watched, to be taped and consumed as (sommepoenography. Contact with her
would render us into a traveling virus like her ehdld-woman made of digital and video
static that can infect you and suck you into a Ipgraurreal universe. This figure is
subsumed in the anxious retellings of urban legemasind pornographic clips that
circulated in the early 2000s. These urban legglodishow the girl or the couple
committed suicide once the clip was circulationyehdled the country or have been
locked away by parents, forcibly married off byithiamilies) are about the anxieties
around sexuality, culture, pressures of heterontivitig safety, family and rejection or
being outcast from society.

Another indication that the tactile nature of theage plays an essential role in the ways
in which contemporary pornography circulates, igha case of Mysore Mallige. The
film that is entirely in night sh3t evoked and involved many viewers who had a rafige o
relations to it. This is best documented in theeseof films done by Bharath Murthy on
Mysore Mallige. In his film on Mysore Mallige, theewers argue over whether the girl

% Gore Verbinski, The Ring, 2002. More details @ #www.imdb.com/title/tt0298130/

% Night shot or night mode (low lux) or option nowadlable on most digital cheap cameras, that
allow for recording in low light and night conditis — it renders the visual slightly green and best
used for close-ups. As a visual technique it han hesed in films like the Blair Witch Project.
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is for real or she is a porn actress (as if oneeiarthe other) and how they are attracted
to what is seemingly genuine about her and alsofithe (extending this notion of
realness to their emotions — they are a couplewe,las if again sex without love is
unreal). In an interesting moment, one of the visvgays that he saw the same film with
the night shot corrected and the colours restooedaormal. In his rather vehemently
stated opinion in the documentary, the film cordovas not the same thing. As he said
— “it didn’t have the same impact”. Bharat Murthyfém tracks down a particular
moment in the original film as well — a moment wlgeaourtain is moved to reveal an old
fort in Mysore nearby, but also light falls on thel revealing it is daylight outside and
also the colour of her skin, clothes and hair. Tivéf revelation that startles carries a
certain charge — as if an intimate detail is sutddand abruptly revealed; and this charge
would be lost by the whole film being colour-cotest: The night shot on camera also
allows for a certain ghostly quality to the imag#éich goes intensely close to the eyes
and face of the girl, inviting the viewer into tfien and the moment.

Intensity and Performance

Barker’s neat division of the body into zones (skimusculature, viscera) to explain the
ways in which film and body relate to each othlquigh apparently logical seems to
defeat the notion of an affective engagement wiehfilm. But these are zones that serve
as a site of analysis for the complicated ways hrctv film and body relate to each other
or what Barker calls engorgement — a mutual feediiighe energy of each othélWe
are drawn to film because it is like us but not que: it is faster, stronger, more
supple, more mobile, more immense and more intimat¢ghan we are.” Barker's
arguments are tinged with a strong sense of cifiaplvhich may at times seem to
overwhelm the rationale of her argument and henakenit difficult to discern, except
when she engages with particular flms and matehialv to make these descriptions of
the immensity, plenitude and exactitude of the aemiss evoked by cinema relevant to
how we understand how cinema or for that matteriarage, and for our interest, how
does pornographic moving image relate to the bddigeoviewer.

Elena Del Rio’s work on the affective-performatiaad cinema, begins with the idea,
borrowed from Agamben, that it is tmeoving gesture rather than the static image
that is the cinematic element About the inadequacy of analyzing a film’s aestse
narratives and other aspects in terms of represemtahe says — “The imposition of a
totalizing picture of reality as structured meaniceyried out by the representational
approach left little, if anything, to the unstrued sensations that are like-wise set in
motion in the film-viewing experiencé>Of the various scholars that examine the film in
terms of affect, rather than representation, bo#tk& and del Rio rely on Vivian
Sobchack and Laura Marks. While Barker and Sobchati on phenomenology
(specifically Merleau-Ponty), Marks and Del Rio Wwowith furthering aspects of
Delueze’s work on the body. Del Rio says — “Delesizenderstanding of the body as an
assemblage of forces or affects that enter intopomition with a multiplicity of other
forces or affects restores to the body the dimenstd intensity lost in the
representational paradigm.”

% Elena Del Rio, “Deleuze and the Cinemas of Peréorce: Powers of Affection”, Edinburgh
University Press, 2008.
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Del Rio’s work is to move away from establishedhisrof looking at both representation
and performance — namely, Mulvey’'s analysis onasgntation of the female body as
spectacle and Judith Butler's work on identity gseaformative, imitative process. For
Del Rio, the body provides ‘a line of flight’ — affective irtensity allows for an escape
from conforming always to cultural, linguistic or ideological requirements Taking
further Delueze and Guttari’'s line that thoughtsldgghind nature, Del Rio states — “In
other words, as part of an intractable and wildirgtthe body thinks without thinking. It
goes about the business of advancing its life-pvesg goals with an exactitude and
complexity that defies the egological systematioftyepresentational thought.”

Performance and gestures destabilizes this modad#rstanding the (stationary) female
body in cinema limited by the roles it plays andgipons it has to occupy in the film.
This movement away from constricting modes of asialys possible because of an
understanding of the body — that it “is never jagbrmed and given neither entity nor a
totally chaotic play of forces, but a constant iptay, movement, and passage between
form and non-form”. Bodies, in a Deluezian sense @aot primarily construed as
“isolated, unified individuals (functioning at the nolar level of organization), but
rather as relations of speed and movement, degrees intensity (taking place at the
molecular level of composition)” Affectivity is transmitted beyond individuatiome
cognition — thus allowing for the idea of the bamfythe film and the viewer’s bodies and
their fleshy relations to each other, making spacacknowledge that we experience film
as if it were “a collective, expansive, and perniedody”.

Del Rio examines David Lynch’s films for the affeet and sensational, rather than a
psychoanalytical perspective even though thesesfdre ideal for the latter. For instance,
the scene of the performance by Rebekkah Del RMulinolland Drive reveals “lending
and borrowing of affects and the lack of subjectvenership over their flows” between
the performer, the two women watching her and fynat the moment when the singer-
performer collapses on stage, while the voice ocoes (evidently she was lip syncing
and not singing). This moment instead of rendethregaffects produced till then false,
render them surreal and even more powerful as éiee\continues to fill the stage, the
film and the viewer’s experience of the film.

Del Rio makes the argument that performance inncenbas an affective and sensational
draw for the viewer and often affect carried bytsacperformance seems to escape the
film itself. In the context of pornography, the ot of performance (gender, sexual,
labour) is seemingly quite relevant. However, pgrmaphy is actually most popularly
described in terms of lack of affect or engagem#vitliams too points towards this
prevalent idea that pornography is described aslpaepetitive and boring — but
nonetheless it is seemingly a genre that is suftdeéssts objectives of begetting arousal
and masturbation from the viewer. But perhaps sitgnand performance as what
produces affect in pornography, are less relevasnt bther aspects about it — it is self
conscious mode and awareness of not merely the @fatee viewer but the (urgent)
corporeality of the viewer, its texture especialiythe case of amateur pornography that
is not the sealed off effect of a finished visidradilm but that of graininess and realness

Page | 58



that invites touch and entry into the space of\iueo or clip. Del Rio’ analysis also
points to how pornography is experienced not imgeof representation or identification
with those in the material, but as a body in itse# collective, expansive and permeable
body whose climax and desires coincide with ours. &hale, breathe and climax with
the video. And in the imagined aftermath of consempes for those whose private videos
have been circulated (as in the case of the DPS MMfSand Mysore Mallige), we
participate in their stories, we make them up asdwake them believable for ourselves.
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Chapter 5
Amateur Video Pornography

(0) that from Close up Look like their Outlines fessing’®

The visual is essentially pornographic, which is&y that it has its end in rapt, mindless
fascination; thinking about its attributes beconasadjunct to that, if it is unwilling to
betray its object; while the most austere filmsvdrtheir energy from the attempt to
repress their own excess (rather than from the ntbemkless effort to discipline the
viewer). Pornographic films are thus the potentatpf all films in general, which ask us
to stare at the world as though it were a nakedybod

Fredric Jameson, Signatures of the Visible

Jonathan James McCreadie Lillie in his article “&yorn, Sexuality and the Net
Apparatus” while talking about academic engagemetit pornography says that it must
analyse “pornography within the various culturahstucts and social spaces in which it
appears, and in which people encounter it”. He s$hgt a new agenda for cyberporn
research has to acknowledge that “people have peadpornography in many different
forms for many different purposes, and the reasdnspeople use it or do not use it, and
what meanings they make of it, are equally diversdllie points towards cyberporn
reception studies — the home/office terminal asta af cyberporn reception — as a
possible starting point of further work on cyberpdt

Linda Williams begins the volume on Porn Studiesdbgting that there has been a
movement from the deadlock of pro-censorship andpssitive feminist discourse on
pornography, to a stage where there is a veritabposion of sexual material that is

% perhaps a slightly pretentious addition to Boligg®f animals that figures also in Foucault's
‘The order of things'. Borges cites a Chinese elopadia (Heavenly Emporium of Benevolent
Knowledge) in which it is written that:

Animals are divided into:

(a) belonging to the Emperor,

(b) embalmed,

(c) tame,

(d) sucking pigs,

(e) sirens,

(f) fabulous,

(9) stray dogs,

(h) included in the present classification,

(i) frenzied,

() innumerable,

(k) drawn with a very fine camelhair brush,

() et cetera,

(m) having just broken the water pitcher,

(n) that from a long way off look like flies

" Fredric Jameson, Signatures of the Visible, Iniobidn, Routledge, 1992.

% Jonathan James McCreadie Lillie, “Cyberporn, Sktyyand the Net Apparatus”,
Convergenc004, 10; 43.
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crying out for analysis, and that sexually explioitagery is a fixture in popular culture
today (obviously referring to America but to sonx¢eat true for other contexts as well).
In some ways there is an attempt amongst academiefiectuals, journalists and other
writers in India to make sense of the pornograpmaterial that has crept into our media
saturated cities (articles on Savita Bhabfor instance, are plenty and a few on amateur
pornograph3f® too have appeared, along with films like Dev.d &&®d), and this desire
to understand or to at least show realities extéad®mmercial cinema and sometimes
documentary film as well.

To return to Lillie’s call for a cyberporn receptistudies perhaps it is time in relation to
looking at such material that we step away, evebriéfly, from these debates on
feminism, vulgarity and obscenity in Indian cultaed others. In an interview dated 5
September 2009, Ratheesh Radhakristfiaays that what needs to be looked at when
studying pornography, is not the questions of Indialture, religion, roles of women and
gender (as for questions related to obscenity)theitaesthetics of pornography. In his
own work Radhakrishnan deals precisely with thissgn in relation to the category of
‘soft porn’ and how Shakeela becomes a star thraafh porn cinema — a star not
entirely governed by the narrative of the film Iseemingly existing beyond the limit of
the film itself!%? By doing this, his work deals with the questiorhofv desire works in
such films, which perhaps is one of the more imgurtquestions to ask about
pornography. In the same interview, he states ttiexe is “something that takes place
between the text and the person watching”, rath@n something that can be understood
only through a textual analysis of the film.

Anti-porn

Radhakrishnan’s position is interesting in relatiorthis project as it opens up questions
that are beyond the feminist deadlock on pornograptid also goes beyond rhetoric of
the liberating potential of the explosion of théymaorphous perverse online. The latter is
where a lot of porn studies undertaken in the didlmath seem to get lost. The breathless
recounting of the pornographic in the everyday does help since it becomes very
obvious that any analysis would not be relevard t@stly different context in India. An
example of this is — “Bloomingdale’'s now sells Ta Finland shirts and trousers,
housewives celebrate their birthdays by piercingjrtigenitals, college students dance
naked instead of waiting tables to pay their tuitiand middle-level managers schedule a
session with a dominatrix in their favorite dungesdter a game of racquetball at their
regular health club.**

% Shohini Ghosh, The Politics of Porn, Himal Soutiak Magazine, September 2009, Vol 22,
No. 9.; Itty Abraham, Sex in the Neo-liberal Ci@n Savita Bhabhi, Available at The Fish Pond
at http://thefishpond.in/itty/2009/on-savita-bhaBhbomments.

19 Ruchir Joshi, The Eye of the Beholder, Outlookc@&maber 14, 2009. Available online at
http://www.outlookindia.com/article.aspx?263155

%V |nterview with Rattheesh Radhakrishnan 8rSeptember, 2009. Available at http://pad.ma.
102 Ratheesh Radhakrishnan, “The Mis-en-scene dfeleStardom and the case of soft porn
cinema in Kerala!” Unpublished work. Contact autfarcopy.

193 From Joseph W. Slade, Pornography and Sexual &agsgion: A Reference Guide,
Greenwood Publishing Group, 2001.
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Some of the work done however, is interesting fog tvays in which it has moved
beyond the feminist deadlock on anti and pro poraylgy positions, and also because of
an increasing range of shared practices in relatotechnology and conceptual ideas
around new media, pornography, video, simulatiod digital cultures that are often
relevant to the context and reality in India, bamgtimes in vastly different ways that
those that speak to a video gaming, high bandwigitiverse. The “normalization of
porn” or the ways in which the culture of the pandustry is slowly but surely going
mainstream in the American context, is effectiveptured by Mark Dery's essay in
C'lick Me (Netporn studies readé?). The mainstreaming of pornography is confronted
on the other side by self appointed moral watchdGgsistian fundamentalist groups and
Republicans. Dery says we're living in the GoldegeAof the Golden Shower, and
perhaps in certain parts of the world we probably. &lis descriptions of the varied
nature of pornography available from bukkake tanpgraphy that escapes realism and is
about alien bodies.

Regarding these celebratory accounts of pornographyelation to queerness or the
imagination of sexuality beyond conservative meyalWalter Metz raises the question
as to whether there are significant reasons tahgubrakes on a rabid, radical celebration
of the liberating potential of pornography. Metlks$aabout the need, within porn studies,
to look at the positive and negative impact of pgmaphy®®. He acknowledges that

pornography is more a symptom rather than a catisamtesocial behaviours that it is

often linked to (violent rape, aggressive behavi@axism, etc.). Metz too talks about
anti pornography, where here is not taking a palitiposition but is speaking about
pornography as a “reading frame” rather than a eyetimat then allows for looking at

films such as Open Water, that seem to play with ittentifiable characteristics and

expectations of the audience. “If one keeps thiglahout pornography while watching a
non-pornographic film, what is the resulting intefation?” Metz describes the

frustration depicted in the film Open Water betwdba audience expectations for a
reasonably good looking, tanned, blonde coupleetsitgpn and what happens to their
bodies instead in the open water of the sea ang toresharks. This is similar to the

disjuncture that takes place in one of the filmg pathe Destricted project.

Destricted® is an interesting artistic|intellectuallnew mddia| experiments in the

global North around pornography. It is a seriessbbrt films that resulted from an
invitation to seven well known artists and filmmekeo try to respond to sex and
especially the phenomenon of pornography in theéectoporary. One of the films Death
Valley by Sam Taylor-Wood borrows from the Biblidale of Onan and places a man
masturbating in the heaving, throbbing landscapb@Death Valley (the hottest place in

1% Mark Dery, Paradise Lust: Pornotopia meets théuBaiWars, C’lick me: A Netporn Studies
Reader (Eds: Katrien Jacobs, Marijje Janssen, B&ésquinelli), Institute of Network Cultures,
2008, p.125.

195 \walter Metz, “Shark Porn: Film Genre, Receptiondts, and Chris Kentis' Open Water”
Film Criticism, March 22, 2007.

106 Destricted: explicit films, Marina Abramovic, Matiw Barney, Marco Brambilla, Larry
Clark, Gaspar Noé, Richard Prince, Sam Taylor Woaectors), 2006.
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the Western hemisphere where the earth’s crusinstantly changing and shifting). For
precisely 7 minutes and 58 seconds, the protagoaistthe film masturbates
uncomfortably without reaching ejaculation andilease. The painful un-release of this
film is perhaps meant to be juxtaposed with theimesl ease of pornography’s answer to
desire. However, peculiarly it actually is probaldyn accurate description of the
experiential account of pornography — of lookingarehing, finding, downloading on
painfully low speeds, watching short clips that aherred, shot only from one angle,
badly drawn comics or looking at largely uninspirimaterial which is not acquired or
found easily.

In some ways the experience of watching eitheheé films sounds similar to watching
certain kinds of MMS video porn. For instance, @iteo was of a couple doing oral sex
in a toilet cubicle. The angle of the camera wasnfthe top and perhaps the intention
behind this was to obscure the faces of the tweqrey; since only the top of their heads
are visible. It did not seem like the couple wenaware of the video camera, as much as
performing for it almost unwillingly and only if hanonymity was preserved. The video
was low quality and highly blurred, to the pointafy features being indistinct beyond
blackness of hair (maybe) and generic skin tonelvbould be Indian, Iranian or generic
South Asian. The resemblance to the Destrictedovisibecause again of the time it takes
to reach ejaculation — there is a painfully longngpiring blowjob sequence. The video
remains scary and leaves one with a feeling ofsttaphobia, discomfort and peculiarly
boredom or distance from what is happening. Pertiaguestion that lingers is whether
there is an affect produced by the video is becdlsee are certain gestures of the
woman that seem recognizable, identifiable or bseashe occupies similar spaces,
sexual tropes and ideas and has familiar behavemd gestures. After having
accomplished the task of coaxing semen out of thaspiring penis she is faced with,
she folds her legs and speaks indistinctly. In timaiment she seems uncomfortably
familiar, like watching a friend having sex.

The ‘realness’ of certain kinds of images raisasage dilemmas — the anxiety is not as
severe and troubled as it was when Mysore Mallgmame popular (2001-02) and it was
haunted by urban legends of the couples or onlywbi@an committing suicide, forced
marriage at a police station, etc. Nonethelessntmenter the MMS video, when the
woman is looking directly at the camera often sioiés not seem like a hidden camera or
non-consensual video, is to acknowledge the talkohgleasure at the expense of
someone else which may or may not bother you, bes dender the activity far more
illicit and scary. A feeling of fear|anxiety|secyfdoneness sometimes pervades the act
of surfing pornography, whether in the office, hoateanywhere. It is an added layer to
the experience even if the various aspects of twiaof privacy, vulnerability of the
woman in the video or the existence of a pornogyaptiustry are not uppermost in the
mind when actually viewing the clips.

It is perhaps interesting that it is amateur porapgy these days that seems to inspire the
most complicated set of affects (unlike the schajdieciplined and predictable response
to cinema) — shocked recognition of yourself andiréeto see it again, titillation,
boredom but yet unwilling to look away, love forlaarities, pleasure of viewing a body
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like yours and even sometimes a recognition thigtithwhat you look like during sex,

fear about your own privacy, disgust for what seamacceptable and provokes the
moral|visual|auditory sensibilities and contempt fllee material and the people who
possibly are genuinely engaged with it. The artarlePam and Tommy’s video in Porn
Studies in fact displays these varied affects amdkedines William’s assertion that this
bracket of material, behaviour and practices tlattgrmed pornography/pornographic
does indeed deserve analysis as a potentially araqd interesting way of understanding
the contemporary.

Home Video, Private Video, Porn Video, Digital VaeOnline
Video...

Pam and Tommy’s leaked home video of their sexaatadilloes and holiday on yatch
probably marked a moment in American history of gexnaking (image-losing and
image-stealing as well). There are many aspects$ thfat seem relevant only to the
American contexts — the notoriety of both the stdre pre-existence and glorification of
home videos in most families and the acknowledgeéneénmaking sex videos as a
healthy practice, perhaps suggested for coupldsfiaiggging sex lives. In India, it was in
fact unknown people who were catapulted into thielipieye, with the circulation of the
Mysore Mallige video online and offline; not jusktprivate spaces, holidays and fucking
habits of already-celebrities like Pam and Tommy.

Minette Hillyer's analysi¥’ reveals the pre-occupation with the realness oéteum
pornography, which marks consumption of pornographiyne Indian subcontinent quite
strongly. The desire is evidently for the real bleast what seems like it is real. Hillyer’s
contention is that ever since the advent of vigewnography is rendered less cinematic
and more concerned with the presentational acséal) than its representation. Even
though in professional pornography as well the ratstars can achieve a degree of
absorption in their own (bodily) pleasure that tdtes them from the alienating effects of
representation.

The article follows the travels of the Pam and Tgmmome video between different
categories/genres, depending on different aspdcits aealness. The video as such,
contains scenes from the normal domestic lives@fstars and an eight minute sequence
of sex in an almost 50 minute length video. Soghestions of realness are answered not
by the sex in the video, but the mundane recordintheir lives, holidays, house and
other details. This question of what exactly it +shome video or pornography
(domestic/private or pornographic/public) is relevao questions of legality (for
damages upto 90 million dollars), how it circulatespornographic video of Pam and
Tommy without the domestic padding perhaps wouldbeoconsidered real and saleable)
and genre which relates to some aspects of howlgpeagpond to the work.

197 Minnette Hillyer, “Sex in the suburban: Porn, Homevies and the Live Action Perofmance
of Love in Pam and Tommy: Hardcore and uncensoieoiin Studies Duke University Press,
London and Durham, 2004, p.50.
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Hillyer’'s article deals with the question of howrpography allows us “to get closer to
‘real action’ than real life allows” ( in the samay that home movies attempt to erase
the passing of time, death of a member of the famjpornography attempts to eliminate
space in between bodies). This generic idealizaifomhat recording technology (such as
video) is capable of doing basically means thaaditly principle of some kind is at work
in such videos, but this principle depends on ttemise that these generic and filmic
technologies themselves could be erased. Howehisrdbes not mean that such material
escapes the cinematic, and indeed what kind ofaleeccinematic doesn’t rely on the
erasure of space, time or distance.

Coming as this video did, after the advent of cheaptable video technology, it allows
Hillyer to reach the conclusion that such (amateigieo) pornography is more concerned
with the presentational rather than representadtion&Vhat amounts to an apparent
deprofessionalization of the image also renderditfage less cinematic, less subject to
artistic conventions, and, by association, apparesincerned with the presentational act
than its representation.” Her eventual analysith& regardless of the extent or even
completion of sex acts in the video the tape idopered as pornography (and this
performance arises out of the embarrassment actaes of the stars caught the manner
in which it is packaged and promoted by the comphiay finally got hold of it). What
Hillyer calls the porning of the home-video of Pamd Tommy or the “creation of porn
both turns the tape back on itself, and sendstwand, into the world” (like a virus — and
this rapid, relentless circulation too marks ipasn).

Here there is a similarity to Mysore Mallige thaasva private video of a couple that
leaked, perhaps through the video store wherestgizen for conversion. It was edited,

corrected and put online and circulated as a CDOproeess that could be called porning,
which is how Hillyer describes the ways in whiclmPand Tommy’s home video was

rendered into pornography. This production of mateas pornography doesn’t seem a
radical change of meaning in the context of expliecorded sexual acts, but is made
more evident in the instance of the circulation Qlioker Bali in Kerala. Ratheesh

Radhakrishnan (in an article to be published bye@riBlack Swan) talks about how

Choker Bali — an average art house film with minimexplicit scenes — was shifted (by
tactics of posters and advertisements) acrossategary/genre of alternative cinema and
period cinema to dirty cinema and soft porn. PasierKerala advertised — “Aishwariya

Rai goes topless” (Rai perhaps doesn’'t wear a bldug in spite of that is rather

decorously covered through the film). Here it beesmapparent that what is important
are the ways in which something is named pornograplthe ‘porning’.

A Motion Study of Porn: Artistic and Intellectuahguiries into

Porn

Motion studies, especially those by Edward Muybeidgere one of the first few uses of
photography and also seemed like a precognitiocirefma that was yet to happen. The
photographs capture the body in motion frame-bgm&aAt the root, there seems to be a
fascination with the body — what it can do, hovddes it — how it hurls a disc, walks

down stairs, plays, smokes a cigarette and marer atttivities.
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Motion studies were about the fascination with boely and also to attain a kind of
mastery over it, which links them to pornographguta Marks makes this link explicit
by stating that pornography is about the gaze fbasesses — that it provokes desire by
promising to reveal the truth of bodies. Pornogyapalls within scientia sexualis
(Williams, Foucault) or the modern compulsion teap incessantly about sex. The work
done by Foucault on the history of sexuality regehht this modern compulsion was part
of the repression around sex and sexuality in thetoxian era — “of policing of
statements and setting up of rules about wherghtum and in the context of what kind
of social relations sex could be talked about”.tA¢ same time, however, there was
simultaneously a veritable discursive explosioruatbsex and sexuality, not necessarily
only in illicit discourses (of gossip, ribaldry,cet but in fact “a multiplication of
discourses concerning sex in a field of power fitse institutional incitement to speak
about it and to do it more and more; a determimatio the part of agencies of power (in
medicine, psychiatry, law) to hear it spoken abantl to causet to speak through
explicit articulation and endlessly accumulatechifet®®

William’s contention is that this compulsion is neeve more evident than in hardcore
pornography, wherpornography becomes a means of organising knowledgeound
sexuality and is hardly meant for arousal and pleasure.tterowords, pornography,
contrary to what the state might believe, doesdé@olbgical work. “The power that took
charge of sexuality itself became sensualised &mkpre thus discovered fed back into
the power, leading to the solidifying of sexuaBtienithin discourses of law,
psychoanalysis, medicine and of course pornograpfly.

Here we tangentially take off at this point, awagnfi motion-studies, pre-cinematic
apparatuses and pornography as a discourse of @wend sexuality, to look at how
these elements can be thrown together in waysstoati the discourse or ways in which
knowledge around sexuality is organized. A motitudyg of pornography itself (slowing

it down, making it fast, juxtaposing it) revealsaresting aspects about the ways in which
this material works and what kind of affects, whilatching or before and after, are
produced by pornography.

In the edited collection on Porn Studies, the krtiby Michael Sicinski titled
‘Unbracketing Motion Study’ has an interesting agub of two art|film projects

108 Foucault, M. (1978Mistory of Sexuality: Volume OnBenguin Books (Reprint: 1990).

109 Williams, L. (1989).Hard Core: Power, Pleasure and the Frenzy of thaible
Berkeley: University of California Press. Williamscounts Foucault's analysis of the interplay
of pohibitions that referred back to one anothet there part of the repression around sexuality
in the Victorian era. This period is characterizgda policing of statements and setting up of
rules about where, to whom and in the context aitviiind of social relations sex could be talked
about. The contradiction is that at the same tinesyever, there was simultaneously a veritable
discursive explosion around sex and sexuality -t ‘imecessarily only in illicit discourses (of
gossip, ribaldry, etc.) but in fact a multiplicatiof discourses concerning sex in a field of power
itself, an institutional incitement to speak abiand to do it more and more; a determination on
the part of agencies of power (in medicine, psytchidaw) to hear it spoken about and to catise
to speak through explicit articulation and endlesslcumulated detail.”
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XCXHXEXIXRXIXBXSX or Cherries and NOEMA. NOEMA idike a motion study of
images rather than directly looking at bodies —l@xpg sequences in pornographic
films, and often stumbling on the banal, unerotiqperhaps what is ‘real’. There is no
denying that pornography production requires aageitind of labour or sexual labour,
and possibly a lot of what is characterized as awomaporn today is a far more
disorganized and spread out mode of exacting #f®ur. Sicinski while describing
Stark’s film NOEMA says — “In the first movement BIOEMA, we see an actress
scratch her head as she waits for the other twionpeers to get into position. We see a
bored looking woman rub her eye in the intervabbefpenetration.” The film seems to
be looking for the breakdown of the discipline loé tbhody in a genre that is acutely about
disciplined bodies engaged in coitus. Here thdilant “locates and presents a counter-
narrative that interrupts the bounds of genre.”

“The strange texture of a gold eagle lamp, a gididsourbon on an end table, and other
fleeting handheld images are all the more asseitiviheir non-narrative aestheticism

because we know that, just over the boundary ofrtmae, explicit sex is occurring, or

just finishing up. In fact, these abstract momesetsm to be proffered as ‘money shots’.
Stark accompanies them on the soundtrack with ibgréireworks — a possible Deep

Throd reference — as well as the sounds of cheering @éwd

Sicinski’s analysis is thave tend to overlook these moments in favour of theexy
footage that does not show these disruptions “the logic of the suture induces us to
blot out, or bracket, those very moments that cge@pardize our pleasure.” And yet
affect that leaks or happens because of such p@aplbig films and cannot be contained
by it — is of uncanniness, disruption, the non-sé&egalness’ of these images. About
NOEMA, Sicinski says that “by bringing motion stutlty bear on video pornography,
NOEMA brackets those seconds in which bodily neadd visual desires of porn's
producers areo longer contained by the logic of manufactured @rrtainment.” Or in
other words, NOEMA isolates these moments, brackes in Stark’s own motion
study of pornography and brings them back “as amiss of the real world of production
back from the oblivion of psychic expurgation”. Rat than seeing this experimental
film as making fun of the professional sex bodyt hametimes does get tired, needs to
shift etc. it perhaps should be seen as a film wloar affect and empathy is engaged by
these moments also.

Bharath Murthy in an intervielt’, talks about the varied nature of amateur porritca
clips that are available via the Internet, and albmw these images gave him a sense of
the missing reality of other kinds of images fowordtelevision, commercial cinema. He
describes this feeling as a strange revelatiomat ‘the pornographic image gave a sense
of — an understanding — of what we really are,adrt sf an obtuse way.” He also talks
about the odd details that mark the ‘misc-en-sceh@mateur pornography — a kurkure
(snack) packet, a blaring television set and ieeds to other details that are sometimes
familiar — bedspreads, furniture, mosquito nets, et

As a genre, pornography is predicated and builuradothese bodily responses to the

119 |bid Interview with Bharath Murthy, f0August, 2009 Available at http:/pad.ma
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erotic and sensual, but often the affect that deek and cannot be contained within
pornography is that of the lack of any affect —hagas experienced as boredom, distance,
or even affects that are not predicted or predietdly the material itself — a sense of
unease, fear, disgust and displeasure.

When looking at material like Mysore Mallige and ®RIMS clip, the affective relation
that predominates is indeed that of its ‘realnefgs’some this produces a sense of fear,
paradoxically a ghostly quality to the image andase. For Murthy it was a revelation of
reality and for myself it was about the uncanningghe familiar body, which occupies a
similar world to yours that is somehow trapped inideo. Perhaps it is these varied
affects that leak beyond the arousal that porndgcamaterial is (allegedly) structured
around, that gets translated into strange myths wabdn legends that surround this
material.

These urban legends are about how the couple &kes to a police station, forced to
get married, or that the girl committed suicides ttouple hanged themselves, stories of
their humiliation by the family or the school angea them running away to America and
being happily married with children there in a stbwther stories take on a more banal
turn — the girl is working in Bangalore, the boyassoftware engineer. Bharat Murthy
when talking about why he chose to make almosetdrfferent versions of a film that
followed Mysore Mallige, says that what differetéig Mysore Mallige from other
pornographic films, is the desire to know who thpseple are — because they are clearly
real and as one protaganist in his film claimseytare so obviously (really) in love.

This ‘realness’ is chased by Bharath Murthy in ohhis films, made with his co-director
Alka Singh, literally down to the hotel room in whithe sex in the pornographic film
takes place. One uncanny moment in the pornogrdpimcwhere the view outside the
window of the hotel room comes to our sight — ammadrsunlit outside in contrast to the
night shot of the film, is when the camera peersfmlam behind to the curtain to look,
oddly enough, at an old fort somewhere in Mysot@s Glimpse is the clue that allows
them to unravel the location of the shooting of @higinal pornographic film.

In his first film on Mysore Mallige, Murthy’s exptation is more personal and perhaps
about what it means to be revealed so blatantlynakedly by the camera. He places his
body and that of his girlfriend in front of the cara — moments of them kissing, talking
and occupying the normal spaces of their relatign&rm part of the film. This film is
far more effective in how it manages to explore aapture aspects of the love, tragedy,
fear that form a part of the experience of watchhmgoriginal pornographic film. It also
reveals the porosity of the material that allowedgie to occupy the film’s space and to
walk in and out of it. Murthy when talking abousHilms on Mysore Mallige talks about
different characters in his own film (including tssif, his girlfriend, another girl who
was interviewed at length for one of his films) thdt characters of the original film
(Mysore Mallige) were replicating — sort of mutafimto these other people.”

This porosity of the material — the ways in whidte tgrainy image allow people to
occupy different characters and become these peligglally to be absorbed into this
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material and rendered/changed into a night-shosimer of themselves (crackling,
familiar yet unfamiliar) is perhaps where the urlbegends come from. Stories have to be
produced, to account for people who seem embediteihvthat video itself'!, to make
them human — in a way to make ourselves human,useca part of us is also left in
there.

Both Dev.D and Love, Sex, Dhoka also attempt tadinto their narratives the urban
legends that pornographic clips and videos like ddgsMallige and the DPS MMS clip
were surrounded with. These films reveal that fifiective resonance of the pornography
videos is that of uncanny familiarity, fear andstlsirange space in which one’s body is
implicated while pulling away frantically from ttarall of the video. What Barker talks
about in terms of the body of the viewer and howmitnics, chases and attempts to
intertwine with the body of the film, then has te shifted the other way — of the body
frantically trying to escape, or the body held thyibut in a violent denial of itself pushes
away the video object. Many practices around suomggraphic or even violent
material, involves the desire to immediately delatedl un-sully the space of such
material — whether this is a particularly distugpirmage of a woman who is clearly
unaware, unwilling to be in front of the camerdyratal moment of a jihadi beheading or
just distasteful sexual practices involving shitdapiss (2 girls and a cupf. Our
boundaries between erotics, horror, displeasusgudi begin to blur, and then have to be
re-established precisely because we were so closgoothe pornographic video itself.
This could be understood as being within the spédke video, but also in terms of two
bodies relating and intertwining, which then habeaejected or erased.

The Medium is the Message

Franklin Melendez in his article for the collection Porn Studies (ed. Linda Williams)

on “Video pornography, visual pleasure and therretf the sublime” talks about the

shift from film to video, for pornography and hoWwid has changed the language of
moving image pornograpfy. Baudrillard’s notion that the currency of the guot,

1 For a detailed argument around how the girl andibdhe DPS MMS clip seem to be found
and embedded within a state of technology, spediifithat video clip only and seemingly do not
have other lives, histories, habits is explainedNishant Shah in his article.

2 1n an interesting and offbeat take on images, whiéer Jalal Toufic talks about how we
“should not go to hell for the sake of finishingtfilm”. Embedded in psychoanalysis, jouissance
and perhaps healthy self-regard, Toufic recommstaigsng away from such images that disturb
our psyche, perhaps irrietrievably. A strange fafrself censorship is perhaps interesting for
many of us to contemplate, who are located in pbstiberal and sometimes radical relation to
images. There are films, moments, images, bookswbdorce ourselves to read because of the
complicated and disturbing affects that they migiaduce. There is perhaps even a wider rush
for such images that is taken advantage of by cawialeenterprise and cinema as well —
whether amateur pornography or the biggest hoilror f

113 Melendez in his analysis of two pornographic filfNeiked Highway — Walsh West, 2000)
and Shock (Michael Nin, 1996) undertakes a conegetuquiry into the experience of video
pornography and that it is a “mediated image ofamiableimmediacy. Franklin Melendez,
Video pornography, visual pleasure and the retfithesublime”, Porn Studies (ed. Linda
Williams), Duke University Press, 2004.
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depends as much on the format and Cavell pointiraipanges in aesthetics and modes of
addressing to viewers or what he sums as the “rabtsasis of the medium” form the
basis for Melendez’s analysis.

For Baudrillard, the pornographic is an allegory foe effacement of the real, or the
repetition/duplication is the locus of visual pless which would perhaps explain the
repeated tropes in pornography as a genre. Thee gemrmarked by the offering up of
female bodies that enthralls the looker, and yé&t this very structure that reduces the
viewer's engagement toah abstracted, almost subjectless activity: lookirg
Melendez seeks to contend that this type of diseeblogazing, accounts for why
reproduction or repetition is an integral componehpleasure in visual pornography,
though such a disembodied gaze would in fact wogairst the ambitions of
pornography as a genre that is de€ply invested in moving a viewer’s body Perhaps
this is also an explanation for the shifts awayrfiiimic pornography to other forms that
transmit, multiply and mutate more easify

For Baudrillard, the meeting of the viewer and wdechnology is the moment when
vision is seduced by the indistinguishability of segroduced images. What is required
of video porn is that it should encomp#s® types of pleasure — possessing the image
and being moved by the image, which are seemingly mot contradictory then at
least quite separate The disembodied gaze that such pornography neatess(because
of the ‘flatness’ of the material) is indeed predéed on a logic of consumption or visual
possession, and it also has to work for a visi@t i located firmly within corporeality
or a haptic visuality. This tactile encounter, adoog to Melendez, takes place when
vision’s corporeality touches the very modes ojreduction — and this tactility of the
image reveals the materiality of reproduction ikdieing passed off as a sign of physical
pleasure, by the genre (of video pornography)abdae.

Melendez, in contrast to Barker and Del Rio (thieetaspeaking more broadly about
cinema and not specifically pornography), locatke torporeal pleasure in video
pornography in its modes of reproducibility and thateriality of the form (and what
pleasures that brings), rather than in what itgerg in terms of haptic visuality,
performance and body in/of film and how that redate an embodied experience.
Nonetheless it is important to bring together & point of understanding pornography
all the various elements that constitute its tactilitywhether it is the materiality of its
form (video, online, interactive), elements of pedrmance and body in the material
itself and ways in which the aesthetics of such a@gre relate the body of the material
to the body of the viewer

In 2010, Dibakar Bannerjee made a film — Love, SeRkpka — about these different
modes of image making that are available to us and/ to capture their tactility. LSD
has no SRKs and Katrina Kaifs, but has a castttté known actors — the stars literally

4 put also as the work by Ratheesh Radhakrishnaalgabout soft porn in Kerala and
practices around pornography the aspect of puiwing of pornography that complicate and
reveal fissures in the disembodied gaze, whichmsiltaneously attempting to be private in a
public space, with the erotic knowledge of its quublicness.
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are Digital Video Camera, Surveillance Camera aittieh Camera. The three different
stories in LSD capture different aspects of theshrologies — the ease that they allow
for production, the graininess of the image thakesait porous and touchable and the
ways in which such technology travels into spates tere previously inaccessible to
us.

The first story about two lovers, who find and fallove with each other because the boy
is making a film for his college project, also endish the lovers being beaten up and
killed on the very same cheap digital camera. Tlyestures towards the horrors that are
probably captured on these technologies sugihadi killings and beheadings, perhaps
rape and sexual abuse as well. The second sttinyoisgh the surveillance cameras in a
super market and images that are captured thraughamedium. This story is premised
around the desperation of the boy to make quick eporand one scheme that is
suggested to him is to capture a sex act on videota sell it for 20,000-30,000 INR.
This part of the film is flawed since the surveit@ camera also seems to capture the
sound of the protagonists, but nonetheless theamag the surveillance camera shown
in this film, are often uncannily familiar — a swivof the head in a supermarket or on the
street, would reveal such an image of onéSelf

The third story in LSD is that of using hidden caasefor a sting operation which was
first made famous by the Tehelka sting operationoffitials in the army, who were
doing underhand deals for arms and equipment fgelamounts of moné¥. Sting
operations since then have however, been usedkpaseng small actors and their sexual
peccadilloes and the casting couch in the film stiduas well. One such story is what
LSD captures — here the hidden camera travelsothet and bags into trailer rooms and
other spaces occupied by the star that the ordimanyal has no access to. The thrall of
the hidden camera, as is evident from countleseogdon amateur porn sites and
youtube, is as much about the hidden spaces airtheary public — the dressing rooms
and toilets in hostels, but also about the darlcepaf the highly public figures (sex

115 Surveillance cameras became popular with the aafarideo cassette technology, which
made it relatively economical and easy to do, dafigdor the state, businesses like banks and
insurance companies. Coupled with basic microaatprology (motion sensing, recording off
several cameras) surveillance cameras took oftiig avay by the 1990s. By the late 1990s the
advent of the digital replaced video recording mglgurveillance more effective and smaller;
one of the uses included in-home surveillance tincwanny cams (in the United States mostly).
The events of 9/11 of course changed and accelettadecourse of surveillance cameras and new
aspects of the digital technology were developeduding facial recognition. The Internet too
has speeded up the possibilities of surveillansgeeally with streaming technology. In fact the
newest platform for ordinary and sexual encourtbeta/een strangers — Chatroulette — is
precisely that combination of web cameras, sumasi technology and streaming video.

116 As a result of state persecution, Tehelka hadhost shut down and close its website, though
it sprang back up as a hugely successful and aliim@sinly political publication and magazine in
India. Since the sting, many other small and bignaiels including Tehelka have continued to
use this mode of a sting operation — the logiesponsible journalists in Tehelka, including
Shoma Chowdhary is that in the context of lackafi$parency about state practices and
corruption, there often is no other mode to acquif@mation.
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videos of godmen and politicians for instance) dmgh level transactions between
officials and fake arms dealers as captured by [Kehe the first sting operation.

LSD is the first commercial and well known movielidia, to explore the tactility and
familiarity of these images in the lives of ordipgreople. When we see myriad versions
of ourselves peeking back at us, refracted thrdugtlen cameras, surveillance cameras
mounted on ceilings on streets, malls and withienefamiliar spaces such as offices and
homes, web cameras on computers or built in strggmdeo on sites like Chat Roulette,
it is perhaps no wonder that the mind is easilg @blconjure up a blurry, grainy image
of the self caught stealing or having sex on tHe®ftable. Especially since what one
feels when looking at such a pixilated, blurry ireaaf someone else is — it could have
been me.

Sex, Lies and VideotapE was one of the first few films about a person vehssxual
journey is marked/mired/immersed in technology @dilso captured in technology.
Subsequent ‘stars’ would be Jennycam, the Secratynf the prostitute-blogger in
London (later made into Belle de Jour — the telewiseries), numerous chick blogs in
India like the compulsive confessor and the reshefworld or even Paro in Dev.D who
successfully seduces Dev.D to return home acrasanscby sending a nude photograph
of herself.

The starring role in Sex, Lies and Videotape, liSD, is not the technology in spite of
videotape figuring in the title, but the film folls the mysterious character of Graham
played by James Spader as he interacts with otfagacters. Graham’s curious obsession
and guilt around sex, allows the film to fluctudtetween the blue texture of the video
where women confess, feel and come to terms weir dhesire and the muted, warm
colours of sunny California and suburban homeshdes this also is indicative of a time
when different realities of the virtual (referriradso to spaces within videos and films)
and the real could be more separated. In a revamaéver, it is Graham whom we
finally touch in the normal light of the day, inigpof the tantalizing glimpses of all the
blue-tinted women securely kept away in his tag&saham however, is unlike many
other cyborgs whose sexuality is often a topic idicule, disdain and in the Indian
context of urban legend of eventual suicide andrdetson. He refuses to be condensed
to only his sexuality or perversity — of being atdenarrate how he reached this place in
his life point-by-point as if it would make cohetesense. Here we get a glimpse of the
complexities of wants, impotent longings for integaand un-nameable feelings that
overwhelmall of human experience, which doesn’t leave out trad, shameful and

17 steven Soderbergh, Sex, Lies and Videotape, I488.film is about a conventional marriage
falling apart slowly — the wife is bored and slowjiying into her own stupidity and inanity, the
husband is having an affair with her sister, hstiesiis replacing sex for any thrill or intimacy.
Into this, walks in Graham — painfully aware of Beif and intimate with a hand gesture and
simply by looking. Graham perhaps tapes people@slly women to stay at a distance rather
than to get closer — physical intimacy, becaudgpast is not something that he feels much
desire for or feels uncomfortable about. Grahaquigotic, unconventional, a little scary and yet
perhaps the most touchable that a character camrbainstream cinema.
http://www.imdb.com/title/tt0098724/
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sometimes exuberant explorations of pornographgxmosing oneself online through
webcams to strangers.

In the video porn tape that Melendez analysesstihiy revolves around the making of a
pornographic video. He analyses the ways in whiiehdlose ups of a television screen
showing video porn and of the actor watching thaspticizes thetextures of the
technology of mediation The process of insertion of the video cassettdsis captured
here, which according to Melendez points to plessuof the technology itself —
specifically its reproducibility. However, Melendezanalysis of the pornographic video
talks about the swift editing and what he calldrarizied temporality of simultaneities”
as being the organization principle of video — ‘gwoing an almost tactile immediacy by
creating a sequence of images, each of which ocanpyrgent Now. This Now and its
implicit mode of address — the thing offering ifder visual consumption — can be seen
as striving to mold a particular type of viewindggct, one who becomes an extension of
the material basis of the medium, a receptor imiatpd via his or her own pleasure into
the flattened temporality of video”.

This idea of a receptor that is interpolated anthges can be extended to logic of
simulation offered by the digital age, where theepgor becomes a node in a network, a
consumer and producer and so on. For Melendezyiisl aesthetic, points towards the
collapse of the digital and tactile into a singbegperience — which seem to confirm
Baudrillard’s prognonsis of the post-modern. “linseffect the medium — the very style
of montage, of decoupage, of interpellation, stdicn, summation by the medium —
which controls the process of meaning.”

Here too, the notions of tactility between body amdeo, film or what is termed as
machine, is seen by Baudrillard and Frederic Jamasahe succumbing of the body to
simulations, and so the simulacrum can pass itéEHs real. Barker’s notions that look
at the interactions of the body of the film and thedy of the viewer, is replaced by
another paradigm of thmteractions of the “machine on both sides” As Melendez
says, though Baudrillard and Jameson provide afiaed historical insight into role of
technology and subijectivity, they provide very felwes to understanding how the body
is moved by certain modes of technology and préléhe visual sense as well in relation
to other senses and corporeal experience. Hena,aohld be read as a collapse of the
digital and tactile into a single experience, ofvhine medium controls the process of
meaning — can also be understood as Melendez s&ysegotation between different
pleasures and different modes of viewing not nevédgslocked into a static
subject/object relationship — which may at leaahscend, or at least destabilize this
opposition.”

Melendez’s proposition is that the viewer makessseof the effects in a film one at a
time, in a kind of beat. This can also be drawmftbe experience of pre cinema devices
and the pleasures from them, such as the zoetropeitoscope. Melendez points to how
the television, VCR, remote control all functiontbe zoetrope does — and even more so
with newer technologies like the computer, laptigad, mobile phone and other such
devices that increase control of the viewer andr tglity to control the beat. Such an

Page | 73



analysis may account for how pornography is ablalltow the two pleasures to co-exist
(of actively possessing the image and being a yassewer that is moved/possessed by
it), at least in fractured and polymorphous wapsBéarker’s terms this pleasure could be
understood as being in between the two corpo-resldf the film and of the viewer’s
body and of pornography’s objective (as a genr@)dot be able to occupy that liminal
space in between.

Here Melendez suggests that the video or film gisruhe gaze of the viewer that is
predicated on there being a distance between sudmecobject i.e., the viewer and the
video/film, and the moment of convulsion (arousalimax) eclipses the object. As
Williams points out the paradox is that pornograghgceeds in its objective (of bodily
reaction in terms of masturbation and climax) maften than not, in spite of the much
repeated adage about the repetitive and boringrenaiti pornography. One possible
explanation for this is that the oscillation betwebe two pleasures of being possessed
and possessing the image, leads to a moment wkeobfhct is obscured by the bodily
reaction to it. This Melendez says is possible bseaf the “material basis” of these
videos that are wrapped around or simulations dilp@leasure — “they simultaneously
create and deconstruct an optical effect, for theulscrum is only acknowledged as a
sign of pleasure in the instant the body's inv@umnteaction eclipses it.”

What Melendez characterizes as this material lidpsrnography ranges from the ways
in which the videos are edited (close-ups, fasg teat, towards a climax) to the use of
porous and different textures of formats that alfowa certain kind of, what he terms,
‘sublime’ relationship between the viewer and tr@npgraphic material. About the
closing sequence of a pornographic video, Melersdga this — “Here, the spectacle of
the bodies collapses into the very palpability bé tmedia; its sumptuousness: the
pixelation of the video, the fluttering of the si8 the shakiness of the camera, and
their collective emulation of bodily pleasure. Thecurrence of the medium here, its
urgency, its shameless display of its sutures aads, constitutes the very revelation of
its limits, a turning onto itself in a moment ohailated carnal ecstasy. And yety
surrender despite this display, or maybe becausg isfa mutual transcendence that is
not a merging of body and machine, but a brushfrigear tactile membranes.”

Melendez thus moves away from a Baudrillard and e3am model that would
understand this as machines on both sides andsntacélity but a disruption of the
visual (and the distance between viewer and viewebject and object), to a theoretical
enquiry that takes a similar turn as Barker and R, about the bodily relation to
moving image — and in this instance video porndgyappecifically. Melendez ends with
the question — “And yetyhat allows a viewer to surrender to a pixilated inage on the
screen?What allows those pixels to transcend their owreni@ boundaries to move as
well as be moved? Only the transcendence of expsxiean account for this, and it is
this, which lies at the heart of the sublime. Big thdo not mean to posit pornography as
a transcendent genre (as some artists might syggatter, 1 want to acknowledge its
uncanny ability to move, to convulse along with thewer. It is in this ability to render
itself almost physical in the meeting with the veawhat that video pornography provides
a new model for relating to the mass-produced, innghich the body’s susceptibility
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constitutes both a yieldirgnda resistance to the hypnotic seduction of the iniage

This effectively moves video pornography away frime realm merely of an explicit
image, to that of a body that moves and convulkawawith the human body and does
so (or attempts to) more than other forms of mediainema, since it is and has to be
responsive and aware of the human body’s desiresthe point where it allows itself to
be eclipsed by it (it has to disappear at the maméen the human body is caught up in
its own desires or climaXf The relation of the human body to pornography fisumore
symbiotic and the exchange of libidinal energiesveen the two implies a reciprocity
that renders video pornography more body than magimage or screen.

118 Certain aspects of the description of pornograghsesponsive, aware, tactile would seem to
be that of a lover, but a lover too is a symbiotiganism that is engaged in an exchange of
energies. In relation to digital networks and ecopoMatteo Pasquinelli describes pornography
as a libidinal parasite and this description aitothe intimate relation of the viewer with the
pornographic material. Pasquenelli's work is exgtbin detail in the last chapter.
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Chapter 6
Downloading the State —Porn, Tech, Law

“An affective approach to images requires a closelerstanding of the different layers
through which a body operates as an image amongr atiages.”

Luciana Parisi and Tiziana Terranova, A Matter éfeat**®
“Censorship has a lot to do with malnutrition.”

Jack Smith®°, Radio interview used in experimental film Bpss Mclarentitled Dance
of the Sacred Foundation Application

Often the problem with studies around technologyl & this project this monograph is
implicated as well, is that the practices and/ojects that such research attempts to
address or understand, rapidly change in the ffurechnology and desires. Dual SIMs
on mobile phones, flash mobs, viral videos, Intepgems and collaborative authorship,
national identity cards and various other practioesschemes appear and disappear
allowing for a faint glimmer into what are the wayswhich it is possible to theorize
embodiment, affect and technology. Pornographyfitsenow referred to with nostalgia,
particularly soft porn in cinema theatres, videdqas and lending libraries but also the
practices around watching pornography online aghiér kinds of embodied interactions
online can and already are beginning to replace it.

Could it well be that the future of pornographythe disappearance of this category, as
separated in terms of genre from other kinds of ingpymages (romantic, soft porn,
violent etc.) — that it becomes instead about pr@st communication, devices and
spaces. For the purpose of this monograph, porpbgrancludes cyber sex, web cam
chat rooms for sex, alternative gaming universes ihclude sexual interactions (like
Second Life, etc.), websites that are used for imgpkup and sexual displays,
conversations, etc. This inclusion beyond video iamage pornography is because such
interactive practices are subsumed into the cayegiopornography, especially as far as
the law and public discourse are concerned. Batghift towards more interactive forms,
opens up an interesting question — whether vistlerdéls of embodied interactions online
(through Facebook, for instance) are beginningejgace the more obvious thrills of
video and image pornography; is the definition, exignce and affect of pornographic
pleasure changing and being transformed by digitddodiment.

119 A Matter of Affect : Digital Images and th e Cyhetic Rewiring o f Vision, parallax, 2001 ,
vol. 7, no. 4, 122-127.

120 Jack Smith’s films (especially Flaming Creatured Blormal Love) are filled with writhing
campy bodies occupying the entire screen in chaeliellion of various (filmic, societal, legal)
norms. Apart from being lauded as the cornerstdmxmerimental film and performance art,

they are perhaps emblematic of what originally sessored from the garden of Eden i.e. what is
censored in the Western world.
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Parisi and Terranova raise valid questions of dfectve response to digital images and
opening up arenas for research — “When lookingigitall images, we could ask not

merely: Where is the other? but What is their spe¥thich parts of a body are they
affecting? Which circuits of a body are they opgnip and which ones are they closing
down? What kind of connections are they establgshiwhat do you become when you
play these games or watch these images? How masisttheir duration? What is their

position in the cybernetic loops of the networkedisty?”*?*

In this section, we deal with affective dimensidrttee law when dealing with images or
‘excessive image&* such as pornography. In legal terms, the categbpornography
doesn’t have separate existence from that of oliyceFhe question that is raised in
different ways and for different objects and preesiis what makes an image obscene or
even pornographic (on the rare occasion that thetagses the latter term) — what
attributes of it and around it and even of the eghin which it is seen. This relates to a
broader question about excess in images, law dadtdhat perhaps is not only related to
sex, sexuality and pornography, but to understandifect that flows between the body
of pornography and the human body. This is fureh#rer unraveled or complicated by
new technologies (of seeing, feeling and being)iclviis why this monograph follows
three strands when dealing with pornography — a@lwe film and video, technology and
new media, even as these influence and mutateatheh

There is a disjunct between the analysis and utadetig of how the law polices
technology and how the law polices the selféesor specifically, what is pornographic
and sensual. Here the policing of senses borrows fRanciere’s notion of the
distribution of the senses or the distribution doganization) of the sensible — “I call the
distribution of the sensible the system of selfdewt facts of sense perception that
simultaneously discloses the existence of sometlingpmmon and the delimitations
that define the respective parts and positionsiwith This apportionment of parts and
positions is based on a distribution of spacesgginand forms of activity that determines
the very manner in which something common lenddfit® participation and in what
way various individuals have a part in this digitibn. A distribution of the sensible ...is
a delimitation of spaces and times, of the vistotd the invisible, speech and noise that
simultaneously determines the places and the stakeslitics as a form of experience.”
Ranciere’s concerns around this distribution ofg¢basible are not directly connected to
the question of pornography here, except that thanar in which this distribution is

2 pid n.1

122|n Camera Lucida, Roland Barthes talks about tigism and punctum of an image,
specifically a photograph, studium being the obsisymbolic meaning of the image, what
viewers generally agree upon since these meaniegsuiural coded, where as punctum is the
accidental bruise or prick left by an image whidhld also be because of the ‘having been there’
of such an image or of no longer being. As Bardas — “What | can name, cannot really prick
me”.

123 politics revolves around what is seen and whatessaid about it, around who has the ability
to see and the talent to speak, around the prepetispaces and the possibilities of time.”
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described allows for a different way of lookinghaiw the law plays a role in policing the
senses and maintaining order. This connects tootier concerns that the monograph
addresses — the manner in which the law operatgslyain a visual field, ignoring the
other senses and willfully blind to its own andeasth affective dimensions in the name
of justice and impartiality, and secondly how tealogy (film, video, cars, Internet, etc.)
has transformed the ways in which pleasure or o#ffects are experienced, how it
disrupts state’s agenda for technology and pertiggtof big business as well, and how it
raises questions around embodiment.

The relationship of technology to the senses anditivenship and the state are often
examined separately from each other. In this clhapte look at how in fact these two
relationships are connected and related. The waysvhich technology has been
understood and even considered an aspect of tlogl gtizen of the nation, are in fact
specifically located in the practices of this @tiz— in what he or she does with the senses
or experiences through the senses. Though it isoobuhat the state is interested in
policing these practices as well, often the fieicualysis of technology and state, is not
in these practices around pornography but in meganblogical projects that cover
everyone and are overarching (or so is the imaiginatf these projects) such as the
Information Technology Corridor being built in @8, the Unique Identification Number
for all citizens, etc. Here the attempt is to urkpsiate and technology through the state’s
interest in the senses — in what is consideredqguaphic and/or sensual, and relating
that to the state’s imagination of the good (te¢tbgically enabled) citizen.

Pornography as Accused

Many scandals around illicit content and especiptiyate videos have slipped into the
public eye — ranging from the godman Nityanandaide@®* to politician N. D.
Tiwari's'® video with prostitutes where he looks comatoskerathan sexually active.
Nityananda'’s video on Youtube is layered with a wixramil songs track, perhaps with
some coy reference to the actress in the videl.itsagely neither of these videos have
remarkably explicit content and most copies thatflrating around are re-cut and edited,
where genitalia (especially male and blow job segas) are blurred.

Some of these scandals are followed by sporadal kgfion, where the court is called
upon to look into these matters, often as a medsiapublic outrage rather than to deal
with specific legal issues or violated rights. Moften such legal action seems to taper
off without any farsighted consequences or fadefoarh public attention, though the
public role of such people unfortunately caughofien over. For instance, Nityananda
was charged with S.376 (rape), S.377 (unnaturauaewffences) and S. 295(a)

24 Hindu holy man Paramhamsa Nityananda in hidingraex film', Jeremy Page, Delhi, Times
Online. Available at http://www.timesonline.co.uk/hews/world/asia/article7049232.ece
Nityananda in his defence also claimed that henehg man and is willing to be tested for his
potency. However the series of cases and allegatigainst him have been increasing, including
attacks on his ashram.

15| apologize but I've done no wrong, 2Bec 2009, Times of India. Available online at
http://timesofindia.indiatimes.com/india/N-D-Tiwash-sex-tapes-l-apologise-but-lve-done-no-
wrong/articleshow/5389005.cms

Page | 78



(outraging religious sentiments specifically brimgjidisrepute to the saffron robes which
he was wearing in the vid&§) on the basis of the video that was circulatechisf
relations with an actress. This led to an investgaby CID (Criminal Investigation
Department) that filed a lengthy chargesheet agaiityananda and uncovered other
activities of the godman. The chargesheet is filet on the basis of the video but the
testimonies of 110 witnesses and documents inajudie non-disclosure agreement
between ashram and the devotees over tantrit’sex.

Such videos are often the result of sting operatioy magazines, journalists or other

interested parties and yet in the public furorenofals that are caused by a holy man and
a respectable politician caught in the frame ofsacwideo, there is little discussion of

basic questions of violation of privacy and conseftparties. If there was such a

deliberation in public or in courts, then at le@mssome extent such considerations would
also be relevant to ordinary people who have begruced in surveillance and hidden

cameras and such videos too have been leakediiotdation.

Perhaps correctly, the court always seems to ineagideluge of pornographic content
that exists beyond the exposure of this one (aoghdal that does find its way into the
legal system. In a judgment that predates the aligieluge of pornographic and sex
videos online, but seems to imagine this kalyugreaghing Dharmendra Dhirajlal
Soneji vs State of Gujaraf) the court is actually called upon to decide wketh
sentence of seven years imprisonment is too harsa €ase of rape of a minor girl (13
and a half years old) by a 20 year old, especiallthe context of the flooding of the
pornographic and obscene in society. The appeals® assisted by the affidavit of the
victim, who is now much older and married, and rgacefully stated’ that she has
“condoned the act of the accused as it happenspunof moment because of the tender
age and immaturity.” Further, she says that theiset is now a happily married man,
and if he serves a sentence of seven years, itdMoave an adverse and debilitating
impact on his wife and children.

The counsel for both the accused and public praseairessed on the availability of
adult material easily via television including pognaphic content. One of the final
guestions raised was that the court decide oreifState which is “oblivious to its duties
to the problem of mental health of the people angarticular to that of unwary youth
continuously being influenced, victimized and olsses by obscene film and
pornographic literature perennially streamed thlougpme of the T.V. channels,
polluting their clean consciousness, has it indaey right to urge and press for the

126 «A saffron twist to Swami Nityananda’s case”, DiR&aj, 14' March, 2010, DNA. Available
online at http://www.dnaindia.com/bangalore/repasaffron-twist-to-swami-nityananda-s-
case_1358886

Nityananda has also been accused of other chargesling cheating and threatening to Kill,
many of which are pending in the Karnataka High i€ou

127 For more details see ‘Nityananda faces rape charfke Times of India, Bangalore Edition,
30" November, 2010.

128(1997) 1 GLR 198.
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enhancement of sentencef®

In an often repeated argument where the infanthlsélic must be protected from the
pervasive sleaze, this judgment of the Gujarat Higlurt ends with calling upon the
government to protect “women, girls and generatiofistender ages from psychic
pollution and vulgarism” by setting up Ministry psychic and physical health, moral
values and the personality development with thremgsv- (1) the preventive cell, (2) the
moral values development cell (3) and the liasiel. @he case is complicated by the
affidavit of the woman asking that the accused &elgned because his actions can be
excused on grounds of his age at the time of conmgithe offence. The court does not
conjecture about the possibility of consensual akaativity and whether that would or
should make a difference in the case of a minom{ost countries including India the
consent of a minor is irrelevant as it is statutape); if the court had then that would
disturb the clear categories of legality and acaeipty, fixed notions of childhood and
innocence, of familial, familiar heteronormativiynd cultural norms that are set up here
in the reasoning of the judgment.

Disregarding the contentious nature of the claimenein feminist analysis, that
pornography and rape are necessarily connectedcdbe further states that “this
spreading of the most contagious, insatiable (bgrfew exception) quite an explosive
sex desire appear to be now turning into chronyciuis epidemic in the society (sic)”.
The judgment takes this hypothesis further — dasifanned by obscene magazines and
movies and society is characterized as “volcarlictaée eruptible circumstances”. The
rhetoric of the judgment draws on an uninterrupice on the ‘sleaze of modernity’
(especially Hindu right wing discourse on cultutledt Rajyadhyakha also talks about in
his article “Is realism pornographic?”. Rajyadhyakdooks at the writings of Pramod
Nawalkar who was the Minister of Culture for Malsraa, and points out how it is not
some specific object (or even practice) that issatered pornographic but a whole range
of practices that are associated with the phenomehaenodernity. When talking about
how the ubiquitous morning show of the sleazy masiaever the target for right wing
rhetoric around the pornographic, he says — “idearcshift of subject matter, what we
are now seeing is an explicitly politicized morahsor looking at all this—looking not so
much at the sex industry as at society-in-genatapciety itself now theatricalised into a
morbid stage of sleaze**°The censorious look emanates from benevolent pettah
familial modern towards the malevolent depraved enodtypified by dance bars, sex,
traffic in obscene images, modern art, live badds;otheques, etc.)

Rajyadhyaksha lists the ways in which the porndgiapas again taken its proper center
stage in politics, but also how incidents suchhasTuff ads and the Hussain painting that
depicted Sarasvati nude, were unlikely to causer@alyharm or rather are not explicit at
all. The moral right’s ire seems misdirected tovgasdmething lesser but with inflamed
rhetoric and anxiety. The claim that the moral riglakes is a complex one — firstly, it
foregrounds society over the individuals who live it and secondly, the explicitly

129 bid.
130 Ashish Rajyadhyaksha, “Is realism pornographi&®-figuring culture : history, theory, and
the aesthetic in contemporary India, Satish Pod{&ditor), Sahitya Akademi, 2005 p.180.
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pornographic is in any case discredited along waltithose who covertly participate or

enjoy it. Thus, what is pornographic is precisdigttwhich modern society has ‘blindly’

considered acceptable up to this point when it banpointed out. Nawalkar seems
particularly adept at this suggestible pointing, ewgh he shows empty houses and
speculates what could be happening within. Thereass Rajyadhyaksha states, ‘a
production of a morally superior position from whi¢o view the decadence of the
contemporary’.

Nawalkar's writings allows for a split between peagant and viewer “over a chasm of
culture that is unambiguously modernity itself, égperience rendered pornographic to
the viewer”. When the entire experience of modgristrepresented as sleaze (in public
and to some extent legal discourse) then the viaseepresented by Nawalkar becomes
the citizen as opposed to those who participatbarsleaze.

In another judgment Kanhaiya v. State of Uttar PradeShwhere a minor child (of nine
years old) was raped and murdered, the judgmeatpasuliarly focuses on the finding
of hardcore pornography with the accused. The masemplicated by the presence of
local leaders and caste politics and it is hardscertain from the distance of reading the
text of the judgment whether the accused is guftynon-consensual relations with a
minor, and this constraint is part of reading aljdl precedent. It is only possible to
analyse the reasoning of the court and how theghezh the final judgment. In this
horrifying case where a nine year old girl wenthe pond after her meal and her dead
body was found the next day, showing signs of haieen raped, the judgment of the
court turns on very peculiar factors. The extragiadl confession of the accused is to be
considered reliable or not on the basis of the @graphic material that was seized from
his house. This confession was allegedly madeloca leader, with whom the accused
had no friendly relations and later the court fitlkis local leader’s testimony unreliable
because of criminal complaints against him. Thertcaeliberates on whether the
pornographic material was planted on the accuskdiher it could be viewed on his TV
set, whether he indeed knew the difference betwassette and CD and when admitting
to having cassettes in his house with pornograpiaiterial, did that include CDs (as they
are admittedly two different mediums or technolsyid he underlying assumption of the
court (and presumably most of the other actorsis garticular case) is that the presence
of pornography necessarily establishes the guithefaccused of the rape and murder of
the nine year old girl.

In this judgment, the court has restricted itselfite facts and evidence at hand and does
not make grandiose statements on the state ofrnin8@ciety and the spread of the
psychic pollution, but the one thing that conndxith judgments is the tendency to hold
pornography responsible for violent sexual behaviand rape, despite the non-
establishment of this connection in studies inaaostiences, feminism or behavioral and
natural sciences. In both cases, pornography i®rt@mdtand alongside the accused — as
an accused pornography does not have to be ddfivteete as an offence it would have
to be). The questions that arises — if pornographyot the offence, then what is it? Is
this what the avoidance of pornography in its expless allows the court to do — to

131 Criminal (Capital) Appeal No. 6632 of 2008.
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repeatedly point fingers at the ‘sleaze of modgtmt pornography-at-large, and allows
it to ignore burgeoning issues around technologyapy, consent that have to be tackled
in increasingly complex ways. As an object, matesiaeven practice that the court is
faced with, whose specificities have to be debétederms of narrative, misc-en-scene,
need for nudity in the story line, documentary matyprivacy, consent, etc. or various
other issues that can be brought up in the comé&xdetermining the pornographic)

pornography-as-object doesn’t provide the easylu@ens, while narratives and tropes
around pornography-as-accused do.

The use of terms ‘psychic pollution’ and ‘virus rajpe’ all characterize it as a force that
is outside the control of individuals or societyathis indeed then somehow held
blameless for its actions. The Bazee judgment dahaoeasily dismissed as pedantic
moralizing as in this above judgment, but it ale@sh’t step out of a safe zone around
pornography and related practices, unable to ldokctly at the pornographic object.
This doesn't allow for seeing in the nature of sycactices the humanness, aesthetics
and choices that they also signify, which furtheesh't allow for the privileging of legal
issues around privacy and consent, rather tharealigc This side stepping of questions
around pornography by the court definitely allows & circulation of such material, and
considering the harm that censorship does in claghglown on sex and related
materiat®? this is most definitely a blessing. However, hée question is not to address
the legality of pornography, but what is it thatppans as a result of attempts of
regulation, under the category of obscenity. Wkabfi interest to us here, is how does
this sleight of hand (and eye) around obscenitymordography that either holds society,
technology, State responsible in specific caseolcenity and even rape (and/or
murder) say about the relation of the State antecit especially in fields where
technology and related practices are coming to alaymportant role.

Item 27877408 - DPS Girls having Fun

The video clip that was at the centre of the DPS $48¢andal was listed on an auction
(peer-to-peer) website as an e-book and as “Ite®@ 2408 - DPS Girls having fun!!!

full video + Baazee points” for Rs.125. If thiscion had not taken place or had gone
undetected, it would have been difficult for thetStto address the circulation of the
video that was largely taking place in private gits and peer- to- peer networks. While
newspapers and TV channels were creating and ipatiieg in a frenzy, there would
have been no effective way in which the State cbalde intervened, without the slip of
this object away from nether spaces of p2p netwarid covert exchanges on mobile
phones into a public space like Bazee.

Bazee is a fairly unorthodox way in which to shpmnography, and a clear case of
hidden practices around sexuality (which might ebenin public space but are not
public) slipping into the mainstream. The assumptiehind using a space like Bazee

132 The slippery slope of censorship from the perspedtf either feminism, women’s movement
or even other human rights struggles, definitelypnfsatowards the harm that state led censorship
does. The case of Little Sisters in Canada orefthltiple cases against M.F. Hussain in India,
point towards the ways in which censorship relategbscenity often has a detrimental impact on
women or the existence of spaces for alternativealiies.
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seems to be that the Internet is truly an openespdtere certain acts such as blatantly
auctioning pornography (which is impossible in atual auction or market space offline)
can possibly go undetected. The answer was mostitegf that such slipping of
pornographic practices into public spaces, evemenivould be detected and prosecuted
(the question remains open as to who would be puted).

To place this act of using Bazee in context, it foalse noted that at that point there were
fewer modes of video sharing (aside from pornog@pites that indexed video and
allowed for downloading of files directly) and noottube yet. In narrow bandwidth
countries like India, a rather small public accdsgigleo and film through torrents but
perhaps a Iarger public was accustomed to dowmnigaand viewing video and image
pornography> Perhaps the break of protocol by auctioning thhoBgzee, can be better
understood if one imagines an auction taking ptafiee, in a physical space, where a
pornographic clip is auctioned for 128 INR alongsidld washing machines, books,
laptops and other sundry, ordinary objects. Thotilghreal and the virtual don't map
onto each other literally in terms of how publicdaorivate spaces are experienced and
constructed, the act of auctioning on Bazee ieppstg over of invisible boundaries of
customs, rules, space, interactions — of “wholstagak of sex, and how it shall be
spoken off” (Williams, Foucault)

The IIT student who circulated the clip was arrésé@d kept in police custody for at
least three days and so was the boy who madeithmalle to go through proceedings in
juvenile court (though he was the last to be aedgstprobably because he was
absconding). Both the girl and boy in the video aveuspended from school after the
incident. Eventually the most high profile arrestdafollow up from the DPS MMS
incident was the arrest of the CEO of Bazee.comvrigh Bajaj. This seemed to be a
satisfactory response to the public furore becéiusaly) there was someone to pin it on
who was sufficiently high profile so a downfall sébme kind, other than that of Indian
culture and values, could be effected. Also Bazas soon bought over by Ebay and the
CEO, Avnish Bajaj was a respectable, foreign-edaccaan who had been touched by
the spread of such sleaze.

In the public eye, blame is fixed for a brief pekikefore it slipped towards the next and
more likely target. This perhaps is not surprisimghe context of the public furore that
almost became a witch-hunt that sought to hold ibg who made the video clip

responsible, the student of IIT who attempted toutate the clip and eventually the CEO

133 Currently (and this is current is used with thewtedge of how this idea of practices is very
likely to change) soft porn, clips from hostel ragmacy clips from movies and everything
except the explicitly pornographic is shared thfoygutube and mobile phones, and there are
websites for more explicit content. Stories frorddnesia and India about how girls are troubled
by the spread of photographs that they have valiyntgloaded also point to that grey area
when users themselves upload material, expectiog@main within a liminal space online
where it is not exactly public.
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of Bazee. The string of failed prosecutions seammsdicate that pornography-as-object
was slipping through the cracks of the legal system

It is perhaps interesting that in this particulip oeither was there complete nudity and a
completed sexual act. If it is possible to say,tthie intentions, gestures and suggestions
in the clip are explicit, but not the clip itselthe only description for Item No. includes
— “This video is of a girl of DPS RK PURAM which &éeen filmed by his (sic)
boyfriend in very sexual explicit conditions.” leams like the calculations of the court
might rest on whether this pithy description itsdh satisfy the requirement of obscenity
(under S.294 of the Indian Penal Code), becauseabe is not against the person selling
the video clip, but against the CEO of the corgorator hosting (providing the space for
listing) the said clip.

The court held that this description indicates tihat said obscene object is just a click
away and such a “listing which informed the potainbuyer that such a video clip that is
pornographic can be procured for a price.” Nist&tmih in his articfé* which also deals
with cyber pornography (aside from terrorism an@gy) contends that in the particular
case of the DPS MMS clip — in public discourse whiggre was nobody that could be
fixed with the blame, it was technology that wasdheesponsible. On examining the
judgment it is a little less clear whether the taither managed to or sought to do the
same, though in other judgments pornography isidely to be held responsible.

The court holds that the safeguard and filterimecpdures of Bazee were inadequate and
therefore, it can be held liable as a corporateybadd so can Avnish Bajaj only in his
capacity as Managing Director but not in his indial capacity. However, the case was
filed against Avnish Bajaj and not Bazee, and hencecharge criminal offence of
obscenity is concerned (Section 292, Indian PemaleC Sale, etc., of obscene books,
etc.) can be made against Avnish Bajaj. With regardhe similar offence in the
Information Technology Act (Section 67: Publishioiginformation which is obscene in
electronic form) Avnish Bajaj himself and not justthe role of MD of Bazee can be held
responsible. Section 67 covers all those who “hiels or transmits or causes to be
published in the electronic form”. The court hedtt considering the registration, listing
procedures on Bazee the website is definitely mesipte for ‘causing to be published’
obscene material of the DPS MMS clip (eight tratieas took place in a short period of
38 hours that it was available via Bazee). Thoughumder the penal code, but under
provisions of the Information Technology Act (Seati85, IT Act) the court held that a
prima facie case can be made against Avnish Bajagdif for causing to be published
obscene material and the trial court has now tk Intw the matter to determine if he can
be held liable, in an individual capacity. The casa disappears in the morass of court
procedures and delays and so far no further deredaphas taken place.

Aside from pronouncement(s) on matters related domggraphy and sexual practices
online, the intertwining of law and technology i®m marked in other domains. These

134 Nishant Shah, ‘Subject to Technology: Internet®graphy, Cyber-terrorism and the Indian
State’, Inter-Asia Cultural Studies, 8:3, 2007,3%2 — 366.
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include projects of e-governance, setting up kipskgeracy initiatives, large nationwide
projects such as unique identification numbers padicipation of government and
public sector in the information technology sediocluding land, tax and other benefits
or grants by State). Thus, the shifting terrain rapidly changing technology and
discourses around it is placed in relation to e, Iwhich is relatively less flexible but
has to accommodate even as it progressively inteesvwith technology (in its own
functioning). It is in this context complicated bgntradictory factors and perceptions of
technology, that the relation of the State and ¢hizen must be examined. Shah
undertakes this in his article about how citizeresrat just subject to the State, but also
the technologies of the State, by looking at theghintriguing figures who have gained
currency as the faces of cyberspace — “the pemvdris cubicle, the terrorist wielding a
cell phone and the pirate in the network.” As Sk#dtes, some of the more popular
imaginations and detrimental legal action have nagkace around these three figures,
whether targeting individuals, enacting and amemdiaws to create offences and
conducting raids and checks for materials. Thougwhere as comprehensive and
effectively deterrent as perhaps parts of the dlabath in terms of reach and
surveillance, the Indian State has effectively ngadato change from a technologically
incompetent gateway to a fairly effective and wptead surveillance and censorship
mechanism over the course of 3-4 years (from 20@910).

The three figures of Shah’s article remain the éotlhat haunts process of judicial and
legislative deliberation on all matters cyber, wierhaps a changing idea of how much
control the State has over proliferating netwolkhat Shah does rather effectively is to
show how the State’s initial and continued paratipn and enthusiasm in the project
around technology which was ushered in with gldadion and the State’s imagination
of the legal and good citizen, was repeatedly undeland transformed by the

imagination of and (legal, social) discourses adbtinese three other figures — the
pervert, the terrorist and the pirate.

Shah relies on Foucault’'s notion of governmentadityl states “the Subject is not born
but created through different processes of disuipy and punishment that etch the
Subject into the State’s narrative.” In relationttee DPS MMS case and the digital
pornographic, Shah says that it would be simpligticeduce it (and possibly similar
practices around amateur video pornography) to wasge or scopophilia, as this would
overlook the channels of production and distribmtid such material, and the fantasy of
“containment and disciplining” that it evokes. Sisgbroposition is that the pornographic
is not in the clip itself, but in the process o$tdbution and interaction that it evoked.
This anxiety around a pornographic of distributaomd interaction is strangely mirrored
in the case of the arrest of four men in Lucknovinowused the popular gay website
(guys4men.com) to set up a meeting. The police tieethternet as a site of surveillance
and entrapment to clamp down on what they perceivesl illegal homosexual activity,

which in the Indian context has rarely been digeptiosecutetf>. The pornographic in

the DPS MMS resided in the circuitries of distribatof an erotic and private video, and

135 The charge in the Lucknow incident was of congpita commit sodomy and charges of
obscenity as well — an unlikely cocktail of offesdbat was formulated to prosecute four men for
posting to meet up on the bulletin board of a papghy hook-up and online dating website.
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two years later the State clamped precisely dowithose practices around sexualized
spaces online in the Lucknow incident. With regagdDPS MMS clip and the public
discourse around it, the blame was shifted to teldgy, as is evident from the attempt to
ban mobile phones in schools and other such delmtetelevisions with parents,
teenagers and teachers. In this specific instahegiwo actors in the video were beyond
blame — the girl's subjectivity does not figuregablic discourse and with regard to the
boy it is as if he was in a “state of psychesthewniaere the guilt of his actions is no
longer his own but belongs to the entire space lieats embedded in”. And here the
space is that of the video taken by a mobile phand,hence a technologised space.

Shah’s contention that the State’s legislative puicial initiatives in the past 10 years
have however, centred around the three figureshefpiraté®, the pervert and the
terrorist, are also supported by how the Informmaflechnology Act, 2000 came to be.
As Ajit Balakrishnan (CEO, Rediff) states in an emntiew — “The Information
Technology Act is bookended on the one end by @&ilPublic School caper and on the
other by the attack on Parliament”Though the shift in blaming technology in public
discourse as pointed out by Shah is evident, aadahe courts are concerned it is not
sufficient to hold technology to blame, and deéhjitdoes not produce the same frisson
and anxiety as pornography as the accused. Thid celate to the larger project of the
nation with regard to the benefits of technology #me development and its potential for
growth.

The ways in which public discourse can accuse, élamd literally hang, technology
seems to diverge from how the court attempts todawn an offence or crime and
prosecute by constructing an individual as the @erwhile also accusing pornography
as a phenomenon. The court is unable to hold téohpdo blame but the accused is
pornography-at-large and modernity, which subsuprestices around technology and
separates out the good and ethical ways in whatizen should use technology.

Of Ghosts, Pornography and Other Fictions

The concept of panoptic as elaborated by FoucadltBentham, is examined by Miran
Bozovic in the context of gaze and body in earlydsra philosoph{?®. The panoptic in
an era of increasing surveillance has a partiaglsonance. Bozovic locates the power of
the panoptic in the utterly dark spot from whicle tijaze on all the subjects (prisoners)
emanates. Though the panoptic is about prisontenddterrence of the criminal system,
it is the opacity of the utterly dark spot where thspector of the prison and blindfolded
figure of Justice in court meet each other. Theeator of the prison is omnipresent and
yet not seeable — his gaze works as a deterrentsasldo simultaneously a fiction (the

1% Time Warner, Columbia Enterprises, Disney Entartaint, Paramount, Tristar Pictures,
MGM etc. v.Arun Kumar Gupta, Proprietor of Lamhe $ituShop. Oridnary Original Jurisdiction
Suit. No. 262 of 2003.

37 Interview with Ajit Balakrishnan on fDAugust, 2009. See http://pad.ma.

138 Miran Bozovic, An Utterly Dark Spot: Gaze and BadyEarly Modern Philosophy (The
Body, In Theory: Histories of Cultural Materialisnt)niversity of Michigan Press, 2000.
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inspector is an unmoving shadow cast by the lantethe inspection tower, a trick, a
ghost or possibly as omniscient as God). In theecdrof legality, the blind spot explored
in the first chapter in relation to pornographye(law’s embarrassed looking away from
explicitness) can become this utterly dark spamfrehich judgment is made. Perhaps in
Bozovic’'s analysis the likening of this utterly #aspot to ghosts is what particularly
makes sense in the context of a discussion aragadity and judicial reasoning here.

Bozovic, while talking about Bentham’s conceptidnpanoptic and his fear of ghosts,
says that our fear of ghosts is not because weueln their existence or non-existence,
but that we do not know. It is the fear of the strnmg radically other, unknown and
strange into our world. However, if we knew forestinat ghosts existed, then we would
“deal with ghosts in the same way that we deal withother real entities; they would
simply be phenomena comparable with all the oth&szovic further says that “the fear
of ghosts is perhaps the purest example of hownmaginary non-entity owes it real
effects to its ontological status as a fiction.”isTfunction of the fiction of ghosts has a
metaphorical relation to the ways in which pornpima as accused operates too as a
fiction — as a defined offence, pornography woutd & category of material whose
characteristics can be listed and examined cayeéultl then pushed away (much like
obscenity). But as an undefined force it is capalblenmense ‘psychic pollution’ — it is
the familiar (bodies) made strange by deceit arsirel@nd it is a force that disrupts and
continuously undercuts the existence of the famdrad familial and ruptures the private
and public; as the accused it allows for the fdliate of the decline of civilization and
the decay of morals. It perhaps is a haunting enghe circuitries, ghost in the shell or the
body possessed with inexplicable wants.

Page | 87



Chapter 7
The Technology Beast

“You are my woofer, I'm your amplifier”
Amplifier (song), Imran Khan

The entry of information technology in the globalrtth and south has followed different
paths. In the developed world, the State is not $sea player in the construction of the
Cyborg Citizen but as an “outsider who tries totaomthese new forms of practices that
seem to have irrupted outside of the knowledgeherpractices of the Stat&® In the
Indian context however, technology entered throtigh aegis of the State and this
establishes the State as an important player iedhstruction of the idealized, fetishized
Cyborg Citizen. However, it is the non-legal potaist of the same technology that can
be used for development that cause anxiety forStia¢e and especially through these
three erratic ungovernable figures those Shah ot “the pervert in his cubicle, the
terrorist wielding a cell phone and the piratetia hetwork™*°

Shah’s laying out of the field of the state andkzeit in relation to technology, opens up
new research questions and arenas, including tsteritizing of the perception for
technology in the Indian context. Asha Achuthan@rkvon the debates of Gandhi and
Tagoré® could be one of those points of insight into hoavlier discourses around
nationhood and the making of the idealized Indiatizen also revolved around
complicated questions about such a citizen’s mlato technology — was it merely
instrumental or could it be incorporated into ide&being, selfhood and dignity. Was it
a tool or an extension of the body, and also wheesdt become part of politics and
poetics of being. These philosophical debates tw@andhi and Tagore may seem to
have had very little practical impact on the Nelmnvagenda of modernity and growth
by development, big dams and power plants, butgperthere are some of the notions
that later become part of the idealized good aitizeabled by technology.

Achuthan recounts the debates around specifica#ycharkhaor the spinning wheel,
which played an important role in imagining theisece of India against colonialism.
Both Gandhi and Tagore were against heavy techgphlagnted to implement rural
programmes for self sufficiency and opposed stdteaion. Yet there was a nuanced
difference in how they looked at the symbol of &har Tagore directly attacks what
seems like rhetoric that collapsesaraj andcharkhainto each other — he criticizes the
assumption that “large scale production of homengpuead and cloth will result in the
alleviation of the country’s poverty” not on whetheis possible or not, but because “the
raising of thecharkhato a higher place than is its due, thereby distrgattention from
other more important factors in our task of theralind reconstruction.”

Tagore’s statements here resonate because theytseefar to a similar reality — where

139 bid Shah
140 |bid
141 Rewiring Bodies, Asha Achuthan, CIS-RAW Draft cilated, 2010.
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technology (be it big dams, computers, and Intera#t.) is summoned to solve the
problems of the nation and then programmes andtings around it seem to distract
from the essential problem of providing water, edion, information, services. Of
course Tagore speaks with reference not to thenzhg government’s implementation
of technology, but the ways in which it is imaginpdrhaps by the rebellious public
against the colonial government and especially bBydai in relation to theharkhaas a
symbol of this struggle.

Gandhi’s take however, is far more nuanced — hey@yctive manual work is a means of
intellectual training, but also it is a spirituaicaphysical movement. Achuthan looks at
these debates and strong, differing opinions onctierkhato unpack the notion of
technology itself. Tagore might be seen as occupygiposition that sees technology as
lacking soul, ruthless or the anti-humanness dinetogy, while Gandhi’s position is to
see thecharkhaas a symbol of human labour (rather than machiha)lenging modern
and even Marxist definitions of technology as meaihproduction alone. As Achuthan
says about Gandhi’s position — “The spinning of ¢tharkhg then, might well signify a
potential re-cognition of the individual.”

Perhaps more importantly, these debates, Achuthaof& on gender and science and
Shah’s work on technology point towards a possibiderstanding of how embodied
experience can form a basis from which to beginunolerstand how we relate to
technology and the nexus of State, technology atimeship in the contemporary. As
we become subjects to the technologies of the Stdtat are our practices and spaces
that we occupy, leave behind and negotiate saytanouelation to the State’s notion of
the idealized good technological subject. As saidiex, often this question is raised in
relation to far larger projects of the State, betehthe attempt is to look at that fragile
space of our subjectivity, sexual practices andareles

Imaginary technotopias
“Synchronize your watches. The future's coming back
Back to the Future 1f?

Gandhi and Tagore’s position on technology has d¢osben in the context of how
colonization and industrialization were connectad Aow the colonizers were engaged
in a race of heavy machinery and technology thst alymbolized the extent of their
dominion over the world. In two dramatic exposisan 1891 and 1934 (Paris and New
York) of technology and machinery, different coigdgrwere attempting to establish the
image of a super power through technology. Thissamdur became even more obvious
in the expo in New York in 1964 which was largelyoat the Cold War and military
technologies, unlike the previous expos that comatsd also on how technology might
transform ordinary lives. The 1934 expo predicteat tcars would become a daily and
widespread necessity and mode of travel, wherdhe@d 964 expo imagined a future of
artificial intelligence and cybernetics, which istyo be. Richard Barbrook undertakes an
interesting, comparative survey of the expos ardcetinology in New York and other

142 Robert Zemickis, Back to the Future — II, 1989isTduote is a tagline on the poster. More
details at http://www.imdb.com/title/tt0096874/
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cities like Paris and London (cities in the mostvpdul and wealthy countries in the era
of colonization) since the late 1800s. Barbrookesdatiption of the 1964 expo in New
York is that it is the beginning of the meme of tsamt machines and says that this
prophecy of artificial intelligence is deeply rodta time and space. The World’s Fair in
1964 in New York was meant to show how “America wias leader in everything —

consumer goods, democratic politics, show businesgjernist architecture, fine art,

religious tolerance, domestic living and, aboveede, new technology. A millennium of

progress had culminated in the American centdfs.”

IBM in particular at this show demonstrated theiowess in computing with an eye
catching exhibition structure and the System/360chimes. This exhibition too
concentrated on how all this computing power waselgea predecessor to artificial
intelligence, which was sure to arrive in the fetue., “the present was the future in an
embryo”. All these events were a harking back ® lhgely successful 1851 exhibition
by the British in London (The Great Exhibition afetWorks of Industry of All Nations)
where the machine that was showcased was the lebegraph, farm equipment, rotary
presses and the steam engine. It was the begimgfifgding of labour and colonial
exploitation by the lavishly public display of thpeoduct and the machine itself — the
symbolic role of industrial products took centrage and as Barbrook says, the use and
exchange value was momentarily eclipsed by exbibitialue. “Separated twice from its
origins in human labour, first through market ahért through exposition, machinery
was materialized ideology.”

The motivations behind the grand exhibitions wetearty because “defining the
symbolism of machinery meant owning the future’rtBaok’s point however, is to show
that the unfulfilled prophecy about artificial ilitgence (unlike the prophecy about the
widespread use of cars) was to avoid imaginingaréuwhere computers would become
part of daily use or a more personal technologythedikely social consequences of that.
The future imagined perhaps was of a fully autochaterkplace where more clerical
tasks are done by computers — in other words,dh@ocation and computer become one.

The focus on the remote possibility of cybernetiather than the more immediate
possibility of cyborgs (or Cyborg Citzens) avoidbe anxieties around the widespread,
quitodian and individual use of technology and wihat would mean for how the State
controls its citizens. After all the large mainfranfcalled Big Brother mainframe by

Barbrook) belonged to big government and big bisses and “the ‘feedback’ was

knowledge of the ruled monopolized by the rulefihe focus of IBM at the exposition

was not in fact making computing technologies aA@ to everyone, but to pack in

capacities into computers to preserve their monopolmilitary and corporate market.

For them, promoting cybernetics would preservesthal order that could be disturbed
by increasing ownership of computers and hencentlagination was not of computers

that become laptops that can be condensed to mphdees, but the opposite — large,
bulky mainframes.

143 Richard Barbrook, “New York Prophecies”, The Bafimaginary Media: Excavating the
Dream of the Ultimate Communication Medium (EdibgdEric Kluitenberg, Siegfried Zielinski,
Bruce Sterling), NAi Publishers, 2007, p.234.

Page | 90



The skepticism about artificial intelligence now nst because of the failure or non
radical growth of computing, but the opposite -irammeased likelihood of people having
personal experience with and through computerss avement in the development of
technology relates to some aspect of the persamalection that Gandhi had in mind, in
relation to thecharkha Gandhi's relation to theharkha and perhaps that can be
extrapolated to technology is one of relation amsbtonal resonance, and this combined
with the failed project of artificial intelligenceneans that such a relation (symbiotic or
prosthetic) is imaginable for the different forrhaitttechnology takes even today.

In the Mahabharata, the weapons of gods are seleavagy an intimate connection with
the body of the god; of having special powers Hsb ghat they were earned through
penance or were rewards from higher powers. Threge symbiotic relationship that is
imagined between god and technology in the and¢éxttthat perhaps is also part of our
practices, perceptions and intertwining with tedbgy. A prosthetic replacement is
perhaps one way of viewing technology, but a symioonnection allows for the
addition of a wondrous object with multiple abéti to oneself and also for a more
dynamic flow of affect and co-relation between teabgy and self. Latour’s contention
is that technology possibly predates language,thatcould imply that our connection
with technology are hardly new and also about amaiaderstandings and myths. As the
form technologies adopt rapidly changes, these sinbconnections are strained and
developed, challenged and nurtured and the presentent is also marked by how the
senses (desire, affect) are being transformed landransform technology.

The description of the gods with their weapons he Mahabharata is particularly
intriguing for how it sets up this symbiotic retatiship for each god with each weapon,
as if the special powers of each complement andhasnt for each other.

“Beholding the fierce thunderbolt about to be hdrgy their chief, the celestials all
took up their respective weapons. Yama, O kingk o the death-dealing mace,
and Kuvera his spiked club, and Varuna his noos# l@autiful missile. And
Skanda (Kartikeya) took up his long lance and stoadionless like the mountain
of Meru. The Aswins stood there with resplenderantd in their hands. Dhatri
stood, bow in hand, and Jaya with a thick club.shia of great strength took up in
wrath, a huge mountain and Surya stood with a bragint, and Mrityu with a
battle-axe. Aryaman stalked about with a terribledgeon furnished with sharp
spikes, and Mitra stood there with a discus sharp @zor***

There is a match here, seemingly of equals andeh@sgmbiotic and mutual relationship
can be imagined, rather than one of instrumentalityis by virtue of a special

relationship, of embodiment in the weapon itse#ttthe relationship between the god
and the weapon is imagined. Even when descriptidriechnology or in the case of the
Mahabharata weapons that far outstrip ordinary muo@gpabilities, they are understood
and related to by humans through embodiment. Téikgps leaves out the question of
technologies such as heavy machinery and non-parsaschinery, but those questions

%4 The Mahabharata of Krishna-Dwaipayana Vyasa, Tatet by Kisari Mohan Ganguli.
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have to be explored via the experience of those af@oin more direct contact and
relation with them.

Returning to the Present: Mobile Phones and Otlesides we

Know

A. Srivathsan in his article on mobile phones st it is not insightful to set out to
understand and order the world from a viewpoint tva understand as human and
separated from the non-human i.e., technology e&spedHe points out that traditional
mythology always had “animals and tools as an nategart in the defining of human
beings and their gods” and these were not mereiickas, tools or weapofS. The idea

of body, self and image is conceived and includes-lmuman and inanimate entities.
This perspective is also echoed by Lata Mani’s sdabout the inter-connectedness or
wholeness that can be felt at a spiritual levele Shys that it is not essential or even
possible to be cognizant or aware of inter-conrtktes all the time, but that it exists
between humans and other species, with the treass @nd sky and also with the non-
animate. In this perception, everything has sen@iemnd the human is thus displaced
from }Qéair centrality in the universe, which opemg different ways of thinking and

being:

A.Srivasthan also mentions how Vishnu’s weapone-disc, is mentioned as a person in
texts and poems and also worshipped as an exteofithve god. For him, this signifies
how tool and man work into one other. Srivasthaknawledges that the interaction
between human and non-human in the making of tliy lamd self seems to be lost
recently. One such way in which to perhaps re-iheeme-engage with this connection is
through the idea of the cyborg, where joint kinshiya ties with animals and machines is
possible and we are “not afraid of permanently iplitlentities and contradictory
standpoints.” (Harraway)

In relation to mobile phones or other technologarad media devices such as computers,
laptops, players however the notion of cyborg diesdend too easily, as these devices
are perceived as outside of the human body. Shaastalks about aura computing of
mobile phones — an invisible halo of informatiordazomputing services that persists
around an individual (or phone) regardless of liocat This large information field
around the users, acts on behalf of them, for thathsurrounds each one of them — it
works as an aura that is two ways (unlike the rogbtaura that merely surrounds a
person) — it is externally linked and internallynoected. The expanse and vastness of
community can be felt now, because of such deviceSve have been virtually
performing or creatively imagining this all alongFor Srivasthan technology infact
overcomes the alienation of modernity, where as lfata Mani, certain forms of
technology add to the disaggregation and chip aatathe relatedness of each human
being to everything else in the world.

195 A Srivathsan, “What Mobile Phones Make of Us”, agCulture Unplugged (Ed. Nalini
Rajan), Routledge, 2007, p.69.

146 Talk by Lata Mani titled ‘Once upon a time in thesent’ on § December, 2010 at 1 Shanthi
Road, Shanthi Road, Bangalore.
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Technology as alterity or the otherness of techmgfti or (mediation of) technology
which experiments with being-as-anotf®has been one of the interesting ways to break
out of the bind of viewing technology as either atginstrumental or to be mastered. As
R.Radhakrishan poses when talking about humanenahd technology — “Is technology
the radical ‘other’ that has brought into existetfoe post-humanist subject?” and “Does
the radical alterity of the artificial disrupt th@story of human intellectuality.” For
R.Radhakrishnan the question he ends with, whitkifg at technology in security
procedures and mobile phone dependency, is wheligerseamless’ relationship of
human and technology is optional or mandatory ath Istdes, but also whether “Does
not this very alterity of the machine constitutprasthesis of the human? Where in this
play of simulation does accountability reside?”

The question of accountability is perhaps reley@nticularly in the ways in which the
law operates in relation to pornography and teabggl seeking out a culprit and also
unable to fix on any. The culprits seem alternaghgnomena such as technology or
pornography itself, whereas the offence or its eohtremain unclear. The notion of
technology as prosthesis or extension of the humetnrns accountability to humanity
and yet as pointed out by Shah, often it is teabmlthat is held responsible, for what it
makes possible.

The ways in which technology is understood in dyc@ad law are often complicated by
notions of where has this technology come from sefgaration of organic and inanimate,
the sentience of inanimate matter and its symbiaiation to humans, but perhaps not
prosthetic relation alone. Bruno Latour says “theesiion of the emergence of
technologies and that of humanity has been mixefou@bout two and a half million
years” and that technical ability may have preced@an language by a few thousand
years in some parts of the world. This is Latoleginning point to look at the mingling
of technology and morality, since they are bothstjoas of means and ends.

For Latour, technology is about folds and detodvhat is folded in any technological
action, whether of turning on a computer or usirfgaenmer, is time, space and types of
actants (which means what provides agents with #ations, subjectivity, intentionality,
morality). With regard to this, Latour says thathaving a simple device like a hammer,
so much more is permitted and possible that “thaokiie hammer, | become literally
another man .. pass through alterity, the altematicfolding”. As Latour says evocatively
— “all technologies incite around them that whiridiof new worlds. Far from primarily
fulfilling a purpose, they start by exploring hetgenous universes that nothing, up to
that point, could have foreseen and behind whiell trew functions.” Technology
displaces, translates, modifies and inflects oabintentions or goals — it is a detour that
betrays imperious desires of instrumentality, aadde it remains odd that we still speak

14" R. Radhakrishnan, Alterity, Technology and Humaatuxe, Digital Culture Unplugged (Ed.
Nalini Rajan), Routledge, 2007, p.55.

148 Bruno Latour, “Morality and Technology: The Endtbé Means”. See http://www.bruno-
latour.fr/articles/article/080-en.html
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of technology in terms of the possibility of magteither over the means or the end. It
has not been functional or neutral ever, but alwaysduced enfoldings, detours, drifts,
openings, translations.

For Latour, morality is a similar system which is iaterruption that prevents too ready
an access to ends that it poses questions of by mvbans this end is achieved. Both
morality and technology are ontological categofmfsknowing) from which the human
comes out, and not as if the human is the origimofality or technology. “The two
modes of existence (morality and technology) ceasé} dislocate the dispositions of
things, multiply anxieties, incite a profusion djemts, forbid the straight path trace a
labyrinth generating possibilities for the one, awuples and impossibilities for the
other.”

To return to Latour’s idea of technology as mediatibut not in the sense where there is
only an instrumental use of technology is but tknagvledge that any form of technology
puts into play a “whirlwind of new worlds”. Techmaglies can’'t be tamed, not because
there are no powerful masters, or that they becam@nomous and function according to
their own desires. Latour says that “the mediatbtechnology experiments with what
must be called being-as-another” and this alteftyechnology leads us not directly to
the ends but through folds and detours that perbegs alter the end.

From here we move to Matteo Pasquinelli’'s perceptibthis alterity that is not entirely
autonomous and thus he casts certain forms of mexliibidinal parasites that are a
structural part of the digital network.

Animal desires: pornography as a hybrid creature ofmedia and technology

“We have passed from one animal to the other, ftbenmole to the serpent, in the
system under which we live, but also in our marofeliving and in our relations with
others.”

Giles Delueze, Postscript on The Societies of @bifr

Sherry Turkle’s work in Life on the Screen is atenesting and chronological account of
the ways in which technology has entered and toams#d lives of people, and also the
aesthetics and structure of technology and the thay has led to specific kinds of
interactions. She speaks of how the computer’s evirsdhave become a potent metaphor
for thinking about the self as a multiple and dmstted system and of how the dynamic
layered display on the screen gives the sense efiemged thinking spat®. In what is
now a historical account of how the Macintosh cotaepwas first introduced as a system
that had to be explored and learnt — that was &vemrto its own, a friend you could talk
to, rather than the car you could control. This peting ideas of how to relate to
technology oscillate back and forth between opegasiystems that were introduced such
as Windows, Linux at a later point as well, anddlse ease of people with how to and
whether they wanted to get behind the machineskaod how it works, or function with

149 Gilles Deleuze, "Postscript on the Societies afit@", OCTOBER, No.59, 1992, MIT Press,
Cambridge, MA, pp. 3-7.
%0 Sherry Turkle, Life on the Screen, Simon and Sehpg997.
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it through an interface. Increasingly, Turkle’s glseis that the simulation aesthetic has
overtaken any aesthetic of transparency or wandirkgnow how things work.

This chronological account of Turkle however, istgulifferent in non Western contexts,
as the ways in which technology reached into arzhine part of the lives of people,
varies considerably and is mediated also by pefopie different walks of life who have
a grasp on different aspects of technology — tinetjon box outside your home where
the Internet wiring needs to be connected, theecabtwork that you might be using, the
personal computer or laptop in the house withetatively new or antiquated operating
system, the pirated software market in Nehru PlaceNational Market where the
software usually comes from, the digital networkattyou move in and out of whether
social networks, peer to peer communities or loegavorks in the office.

The work by Ravi Sundaram on pirate modernity tbhafies and bypasses legal
technological infrastructure effectively capturée tcomplexity of this picture of how
technology is interwove in the lives of people. @aram talks about the city of Delhi and
how the end of state monopoly on technology “opemeda dynamic space where the
existing networks of “political society” and expangl informal media production quickly
moved from a model of parasitic attachment to aligtic transformation of the urban
fabric. Most of this was outside legal structuras,urban bypass.” He also says — “The
pirate media city mixed debris, recycled structusssl hyper-modern technologies in its
appropriation of media infrastructures, refusing@ throgressive determination of its
actions. It reproduced itself less through repregemal models of alterity (resistance),
but offered the greatest of challenges to capitaljbordination, and a refusal of the legal
regime pushed by the globalizing elité3"

This account of technology, pirate modernity (orrgsétic modernity) and the
transforming city by Sundaram seems a chaotic esymint to Turkle’s much neater
account of the shifts between modernist techno&giesthetics to postmodern aesthetics
to a simulation aesthetic. She says — “In simuhatidentity can be fluid and multiple, a
signifier no longer clearly points to a thing thatsignified and understanding is less
likely to proceed through analysis than by naviyatihrough virtual space.” This spatial
understanding of technology or what technology dmesis, is an interesting counter
point to the ways in which technology is either erstiood as code or network, or Matteo
Pasquinelli's understanding of media as bestial amdhal spirits (see below), or of a
notion of technology as prostheses. Yet perhapsetietions are somehow connected
and overlapping, as each mode of thinking maps difiérent ways to understand
embodiment and technology and especially when tapkat which model the law
operates on, differing consequences will be playgdhrough judgments and legislation.

Matteo Pasquinelli in his work on the bestiaryltd tommons looks at the conflicts and
clashes in the commons and unmasks the animatlsspfrnew media cultures. His book
brings together an astounding range of theoretazdland new media related references
drawing connections between disparate worlds oecand networks, Francis Bacon’s

151 Ravi Sundaram, “Pirate Modernity: Delhi's medidamism”, Routledge, London and New
York, 2010.
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imagery and war pornography. Pasquinelli also aléov a return from a more abstract
idea of relation to technology to how media opevate digital cultures. He focuses
specifically on pornography on the Internet, ansbatxamines how pornography has
been examined by other theoreticians such as #zék Zizek's paradigm, according to
Pasquinelli “any act of resistance reinforces tbdecof the dominant regime” and the
image, even of pornography in its utmost expliciriation, is literally a phantom
fulfilling a phantasmatic need. Such a perceptemders the image itself irrelevant and
the objective here as well as claimed by Pasquiisetb look at the bestial forces behind
the image itself.

Pasquinelli points to how the postmodern cultuhaoty responds to developments in
video technology and cyberspace, by not talkingualtbe image anymore, but about
code and networks and disconnecting from priorohiss of how images were received
and looked at. He looks at work that traces how ithage, especially religious
iconography, from where much of modern at comes paditical, cultural, social aspects;
that these images have an organic relation to p@mdrare not mere accidents. The
guestions to ask then are also what do images wadtyiewing them as forms of life or
spirits themselves, can then change the ways ichwhomething like pornography is
understood. As was indicated in the first chapter,power of the image (in the 1600s to
late 1800s) in England, especially that of the mleimage or that which is evoked was
well understood and there was an attempt to hartiesspower through law and the
development of obscenity jurisprudence that was kaansplanted in the Indian context.

What does it however, mean to speak of the wiljrds and wants of images themselves,
rather than that of people who see them? And what &f life forms are we talking
about in relation to images. If one looks at thigior evolution, mutation, extinction of
images then they are co-evolutionary beings or iglii@s forms “(like viruses) that
depend on a host organism (ourselves), and cappoiduce themselves without human
participation.®*® Images are parasites or viruses, but not mer¢hey also are a social
collective and have a social life as Well

Pasquinelli’'s retracing of the force of the imageir(ored here in the tracing back of
law’s fear of the image) leads him to also contextgpinedieval Christian tradition and
its negative perceptions of images and mental isxadhis medieval problem is also
understood as a problem of separation of body and rthat led to common perceptions
today of the human body as dissected into sepdagers (that relate to different
disciplines from genetics to anatomy, psychologyn&urology). The only affect that

152 0f Zizek’s examination of pornography, Pasquingdlys — “It is interesting to note how Zizek
frames pornography: the meaning of which is naxcite the viewer and to engage in
masturbatory practices, but to watch how othergegpce enjoyment instead of me, in my
place.” (Pasquinelli: 177)

133 pasquinelli depends on the work of Mitchell andtiBg to reach this conclusion, and their
work respectively deals with religious iconogragRasquinelli: 180)

134 Such an argument dismantles notions of the romaetiius of the author and provides an
insight into cultural production as well, accordilmgPasquinelli.
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seemed to work against this separation into layeas,(and possibly is) that of love.
What Pasquinelli (and Agamben) refers to as prdfanas then desirable, where there is
a pollution or movement across the various layeas is made possible.

Law and Rhizome

The law in the Indian context till the early 200@gas willfully blind to the covert
circulation of pornography and this indicates titatelatively non threatening circulation
in specific spaces like small cinema halls and seieo stores to a male public, did not
upset the social and cultural mores of societyherihterests of the state in public order
and morality. This rather neat separation of spag@seres and publics was disrupted by
the use of technology in the Indian context thdtttea flooding of sexually explicit and
real images of people into the public realm. bhis upsetting of neat separations that the
law is now trying to harness and bring under cdnivith various attempts to police
technology and the image. Delueze talks about h@ware moving from disciplinary
societies (family, school, work, prison) to soastiof control where these forms of
control are more free-floating. In the former wevad from one form of incarceration to
the next (from school to work, etc.), whereas ia thher we are never quite done with
anything — for instance, school becomes perpettahihg and continuous control
(through mechanisms like identity cards, etc.) aepl examination and persecution of
those considered suspicious. Delueze says that¢ @iestwo very different modes of
juridical life — “if our law is hesitant, itself irrisis, it's because we are leaving one in
order to enter the othet®

This confusion in the law is apparent, as there avasode of dealing with pornography
in the prior context that has to be changed assaltref technology. Thus in spite of
various efforts to put into place structural cotgr@aws that regulate cybercafes, ISPs,
third party or intermediary liability, laws againstcryption and open wireless networks,
etc.) the law still harks back to older modes oérérg control over circulation and in
fact over extends itself in the attempt to stogwdation beyond circuits where it was
okay for pornography to exist within. As in the easf both the Bazee case and
guys4men incident, the law attempts to fill theiposs of the accused or offender by
various people connected in the network with eatttero This accusation necessarily
shifts further along (from the creator of the paiip, to the person in it, to the person
who put it online, to the one who distributed & p2p website, to someone who tried to
auction it, to those running the auction websii#)the link to the original offence
becomes weaker and a sense of legal or even etagg@dnsibility is too disattenuated by
the remote links in the network.

It is this image evoked in the law of the digitaftwork that causes anxiety and becomes
the image that must be banished and made illegier than just the image that is
obscene or pornographic. The rhizome which Delwails “an image of thought” is the
new image or aesthetic (if aesthetic is definedes ways of seeing and perceiving the
world) that the law is attempting to govern by nexsthods of continuous control (such
as surveillance, identity cards) rather than exation (prosecution of individuals).

155 |bid Delueze
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Delueze talks about the rhizome in A Thousand BRiesteand while describing its various
characteristics (of connection, heterogeneity, iplidity, etc.) says that — a rhizome
broken or shattered at any spot will start up agairnold lines or new lines, the lines
always tie back to one another. “That is why one r@ver posit a dualism or dichotomy,
even in the rudimentary form of good and b&8.” The culpability for producing
pornography that used to be relatively clear is rehifting towards the network that
distributes it and those who consume it as welll sm are the efforts of law and public
discourse to fix the blame (the school, the parehts children, technology itself, etc.)
The fact that consumption or watching pornograplg wot considered an offence is also
now shifting to the network that can claim to betehéng, not distributing or to the
‘producer’ who is also watching (through the moblpleone camera) but not making.
While the law shifts to adjust to a society of gohtthe rhizome/network will make
possible offences and scandals that have to bemdeg to by the law.

Pasquenelli too talks about the connective imagenyetworked imagery, that is shaped
by asynchronous and interactive ways of relatinghInternet and personal media, as
opposed to the collective imagery which is achiettmdugh media proliferation and
television — “a becoming-video of the collectiveaior and collective narration”
(Pasquinelli: 192) But it is the networked or ceative imaginary that produces most
anxiety for the state, rather than visuals (produzg media empires and television) that
can be read only in accordance with a procedur@asfer (technological, political,
advertising, media empires or military powaf)

The connective imagery is popularly that of theeadoesis of autonomous journalists,
bloggers who fight in a politically correct batdgainst restrictions on journalism and for
free speech, but it also has a dark side — the roategories of pornography and sexual
practices that are possible on or through techiyoldge sadistic images of torture from
Abu Ghraib prompted Donald Rumsfeld to ban the afseideophones and cameras by
American soilders in Iraq (Pasquinelli: 1¥8)and the slipping of an innocuous
pornographic clip into public circulation led toetiformulation of the Information
Technology Act in India. The thesis proposed herthat what produces anxiety for the
state is less the content of a pornographic imtsgdf,i but the uncanny reflection in it of
the networked or connective imagery — at a practezel, this plays out in the law’s
concern with the circulation and distribution oé image itself.

1% Giles Delueze, Felix Guttari, Brian Massumi, A Tisand Plateaus, Continuum International
Publishing Group, 2004.

157 Serge Daney, Before and After the Image (trarsiaty Melissa McMahon) Discourse:
Journal for Theoretical Studies in Media and Celt®0.1, 1998. Also available online at

[**AQ PLEASE PROVIDE THE REFERENCE***]

138 pasquinelli characterizes Rumsfeld’s reactiomé&Abu Ghraib images as grosteque: “We're
functioning . . . with peacetime constraints, webal requirements, in a wartime situation, in the
Information Age, where people are running arounith wigital cameras and taking these
unbelievable photographs and then passing thenagdinst the law, to the media, to our
surprise, when they had — they had not even ariivéfte Pentagon?™”
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With the circulation of troubling images of tortud prisoners in Abu Ghraib by
American soilders who looked gleeful and unaffectbts anxiety was brought onto the
global screen and in a different way Wikileaks gitays into that very same anxiety. At
a national level, the Radia tapes also expose igasiomderbelly (which is political rather
than pornographic) and what Pasquinelli when spegibout the Abu Ghraib pictures
calls the “obscene base of animal energy thatdieehth the usual democratic make-up.”

Bestiality

“I've been addicted to masturbation and video pdeel this is bad. i am 15 years old
and have been like this for 2 years now. i was géMaappy but now i just think about
masturbation. please help me ive tried giving up Yfears now any help would be
appreciated! :)”

Anonymous letter to a forum for answers

In the last decade, video pornography has beconss mture, but definitely not popular
culture — its signs and symbols are more implicithderstood than shared amongst its
publics. Pasquinelli points to how as such pornplgyas what constitutes a large portion
of bandwidth traffic beneath the surface of angaty disembodied technology like the
Internet — personal media is filled with the despetfibido that they originally alienated.

In a doomsday prediction, Ballard says that a gngwiaste for pornography and the
libidinal breakdown that implies the coming extinatof a race. Pornography could even
be understood as an affective product for an exbdutechnological age — where
increasingly our pathologies are being explorechideep, dark cave with ourselves,
online rather than through activities that possittyld be considered more social and
tactile though tactility can be understood as anghmy experiential quality that looses
some aspects and gains others in the digital nktgaage.

About this dark side of the networked or conneciiaginary, Pasquinelli says — “Porn
images are quite peculiar, they speak to our ansuapophilia — a sort of ancestral
cinema for our reptilian nervous system. It is irsgble to judge a pornographic image
according to a moral register simply because eaehhas a completely different quality
(and quantity) of libidinal desire. Both pansextyalind asexuality should be tolerated,
along with high and low degrees of libidinal exoient.” (Pasquinelli: 203)

Pasquinelli’'s interests are in the energies ancefof pornography in the contemporary.
If humans consume and dissipate energies, machieeable to consume and dissipate
energies as well which makes them seemingly a fafriife, but also machines are able
to store and accumulate energy. Pasquinelli’'s siggeis to view media as libidinal

organisms, or to put it accurately as libidinalgsites. As examined earlier, technology

%9 Many such forums exist online which are an extemsif the Agony Aunt column in papers,
and answers are given by any other user who cheosespond. Answers include Yahoo!
Answers and more specific forums that deal withieelude Teen Advice, Ehealth Forum etc.
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in its various forms has been understood as infoomachannels, mimetic devices and
most importantly for us in an enquiry that is ldygabout body and affect, as bodily
prostheses and even autonomous (beings). Theseusgparadigms often hint at the
symbiotic relation to the human body, and perhdyps is where Pasquinelli’s idea of
media as a libidinal parasite also resonates.

What does this imply in relation to law’s attemptdontrol pornography? Does the law
too view it as errant organisms and parasites gakerby a connective libidinal
imaginary, and hence its positing of pornograplselit as the accused is far more
intuitively correct than any attempt to govern thowho produce or consufié
pornography. Here however, what is achieved byawewhen it blames pornography, or
indeed even technology is to separate it away fftarmans and their subjectivity,
practices and actions, and ignoring the symbiogiation between technology (here,
media) and human and how they move into one another

Here Pasquinelli makes clear that parasites areneant in a negative sense, but in the
sense that they are able to condense and stodnéibenergy and then re-direct théf

In relation to pornography, he describes them asnisotic organisms that are a
structural part of digital networks.” (PasquinelR07) The tactile nature of video
pornography has been explored here or the attesryptderstand them as bodies that our
bodies relate to, and this idea has some resonaitbePasquinelli’'s notion of the
libidinal parasite-organism. He also speaks of hadeo technologies produce and
accumulate time, in the same way as memory andimatgn. This aspect also makes
clearer that technology cannot be understood omlgrastheses i.e., the video does not
merely replace or extend the human eye or evemalteision (of dreams, imagination)
but does more in its ability to crystallize timehish makes it in some aspects,
autonomous of human beings.

These technologies also autonomously produce im#gsdsare strictly speaking not
shared with human beings but seen by them latet ¢fren in the case of the surplus
footage that is generated by surveillance camardshadden cameras, perhaps not seen
by human beings at all). Time and desire are diystd here into a form that is then
accessed by us when we desire to encounter agartimoment, and this is true in
relation to pornography. Even if the video is ofuygelf (as in the case of youporn
videos) they are framed by another or placed tonfar frame from outside and the
technology that does it is more autonomous ratieer & prosthetic.

Pasquinelli further takes this thesis to show hoesé parasites are never immaterial and
they transform our fluxes into something materidiNetporn converts libidinal flows

1% The consumption of pornography in the Indian cenig not considered an offence, if it takes
place in private. Those prosecuted are the produsfepornography or those who distribute or
screen it. A recent Mumbai High Court judgment ttatlared that pornography consumed in
private (in a lodge) is not an offence, is notantfmaking a step forward in terms of restrictions
around pornography, but is merely clarifying thism.

181 A useful example that Pasquinelli gives is how iaatirs condense and store our energy, to

redirect them as attention and fetishism towardsds, technology and commodities.
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into money and daily siphons a huge bandwidth @iobdal scale. Netporn transforms
libido into pure electricity: exactly as file-shagi networks are reincarnated as an army
of MP3 players, Free Software helps to sell morgl IBardware and Second Life avatars
consume as much electricity as the average BraZil{Rasquinelli: 209) This conversion
of libidinal surplus into money, attention, visibjl spectacle, material and immaterial
commodities is quite evident at the level of benefinet pornography to infrastructural
providers in the Indian context (i.e., electricibgndwidth, etc.) and perhaps extends to
the semi-stardom status of celebrities that toddasto the same economy of attention,
visibility, brands and capitalism.

Pasquinelli describes the entire mediascape asasif)a chain and there are different
beasts that exist here, ranging from ancestrahictsial beasts to nihilist, expressivist and
others. Perhaps the beast that this monograph triexamine is that hybrid form of
amateur pornography that is formed of technology aredia, where each has mutated
the other in aesthetics and form (grainy textureaofateur pornographic video is a
product of its carrier technology) and what the ogmaph focuses on is what is our
relation to this two-faced organism. That this kgbcreature is an autonomous,
parasitical being is one way of understanding @n-understanding of it as separate and
yet in symbiotic relation to us, is perhaps alsatik indicated in the passage from the
Mahabharata and other ancient understandings dfnedaegy-human relations. But
Pasquinelli also takes it further in terms of aaraination of its parasitical abilities and
how it extracts libidinal surplus value from us.athhe examination of pornography has
not much that is interesting to say about desireeauality is perhaps not that surprising
a discovery, but it is a quixotic revelation thatcls an exploration opens up ways of
understanding how technology (media) and humank felate and experience each
other.
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Chapter 8
Vignettes for the ‘Next’

Complex is better than complicated
Simple is better than complex

Tim Peters, The Zen of Pytht5A

In a camera print/bootleg copy of Love Sex Dhok& ean hear the conversations,
reactions, boos and silences of the audience thouighe film like a dense layer of
audio annotation, which works as the opposite datior's commentary. It is hard to say
where this camera print was made, since the camemains focused on the screen
throughout but it is a cinema hall and the audieadargely male. One story heard is that
this version of the film screening was shot in agieeering college somewhere near
Delhi. All one can reliably say, is that the pub8avatching.

The second story in LSD is about surveillance casxand how they are used as hidden
cameras to capture people in intimate positionghénstory however, the boy starts to
fall for the girl and is in a dilemma as to whetlhershould have sex with the girl, while
the surveillance cameras are on. If he does, heselhnhis video clip to pay off a debt.
There is a conversation between them, just befueg have sex where his reluctance,
greed and desire are evident. In the camera phi@tconversation however spills outside
of the film and is also amongst those watching laeldveen the audience and the film as
they heckle, push, cheer and withdraw from the .filthis fragmented conversation,
where everyone knows who the words are directeahtbwhen they are directed away
from the film and to each other, is reproduced Wwelo

(This is the scene where the boy (Adarsh) and(Biaglshmi) have sex in the room where
surveillance cameras, via which the audience & fiotion film is watching. Rashmi’s
friend has just died in the first segment of thefi- she was killed by her brothers and
family for running away with her lover and thawwly Rashmi is crying in this scene.)

Rashmi: (about her friend, speaking to Adarsh) Bas the one who told me you liked
me and cared about me

Adarsh: (silence)

Rashmi: (pulls Adarsh towards herself, while sheeigted on a chair)

Audience: (starts chanting) Total purpose! Totajppse! Total purpose!

Rashmi: (obviously frustrated by Adarsh’s unrespan®ody) What do | have to say?
What do you want me to do?

Person in audience: Tell her you want her to suak y

Person in audience: (as Adarsh starts respondiRRasbmi and they start kissing, to the
others in the audience) Keep quiet, keep quiet.

1821 ong time Pythoneer Tim Peters succinctly changeiding principles for Python's design
into aphorisms. See http://www.python.org/dev/pegs/0020/
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Person in audience: Everyone take out their (penis)
Person in audience: Put it in the hand of the gext to you.
(laughter)

Person in audience: (to Rashmi in the film) Remtbnet-shirt
Person in audience: One, two, three — take it off
Person in audience: (when t-shirt comes off thi §&,000 rupees full!

(Adarsh then goes in front of the surveillance caseostensibly to turn them off)
Person in audience: Sisterfucker, motherfuckertguan'it off.

(Applause when he doesn't)

Adarsh: (to Rashmi, lying) | put it off.

(Applause continues loudly)

Person in audience: (as more clothes come off laeg are making out) 70,000 rupees
now

Person in audience: 80,000 rupees

Person in audience: (Rashmi and Adarsh are nowngaex on the floor of the room)
162,000

Person in audience: (as the scene ends) Its over
Person in audience: No, no. Its bufferring...
Person in audience: Put on your bluetooth - ygetlit.

LSD also has a scene where Adarsh is setting upottta where he will seduce the girl
so he can sell a pornographic clip. In this scemashalone and simulates sex for the
surveillance camera to see what it would look like.he does, the audience yells out —
Bharat Mata ki jai (hail Mother India) for no appat reason other than that is some kind
of collective cry or call for action.

*kkkkkhkkkhkk

“We have sought out the subjective computer. Coenputon’t just do things for us, they
do things to us, including our ways of thinking abourselves and other people. A
decade ago, such subjective effects of the comptgsence were secondary in the sense
that they were not the ones being sought. Todagshare often the other way around.
People explicitly turn to computers for experientest they hope will change their way
of thinking or will affect their social and emotalrives.”

Sherry Turkld®
Chat Roulette is an interesting space that openspagsibilities of understanding

contemporary practices around pleasure, technolaggo and the intertwining of the
three. Created by a bored Russian teenager whaed/émtconnect and talk to people in

183 |bid, n. 138, p.26.
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other parts of the world, Chatroulette soon becamghenomenon that was used for
conversation, exhibitionism and sexual interactownsex. Its simple interface has two
video feeds (one from yourself and the other frowbady else also on Chatroulette) and
the rest of the page is a text-based chat box.oPprihere is a simple button that allows
you to ‘next’ to move on from your current partn®bviously one encounters a myriad
penises, but there are also a few unique momeatsurtle staring back at you, a piano
player performing different requests, a German &odth American teenager attempting
to communicate with others in the world without dfryglish, a man lying in a bathtub

whose face is not visible, but his fingers and peamerge alternately out of the soapy
bubble filled bath tub to entertain everyone wheses by.

In a telling insight into the possibilities of CRatulette, Nishant Shah says — “The State
now believes that the people will now watch andgeokach other, except that this is
exactly what people will do — (just) watch eachentH® This is an interesting parallel to
the idea that the future of video surveillancenighie mobile or the hand phone — from
where images will be sent for instant checking ey police, but also what is unstated is
the idea that people will watch each other for jhat scopophilic pleasure.

This perhaps is also the sinister aspect of spswels as Chat Roulette — what will we
watch each other do? If we have seen images datgatbrture, brutal beheadings, forced
stripping of women in the guise of private videdsauples then the ultimate thing left to
see, or as a logical progression would be a snidifoy or a video of a killing. On
Chatroulette, artists Eva and Frances Mattes stagadcide onlin€” in May, 2010. In
November in the same year, a Japanese man comrsitiedle online on Ustream,
saying that he was frustrated with work. He washlercouraged and asked to stop by
viewers. Similar such incidents have taken pladerbethat include overdosing on pills
and hangings in America and Europe.

In the movie, Downloading Nancy, some of this blezds and desperation is explored.
The movie tries to portray a realistic picture @isnhuman emotions are stretched and
morphed in the digital contemporary. It is baseddrue story from 1996 — the writers of

the script describe about how they heard the stndy*“it was the first time someone had
used the Internet to do something dark and hotriffleThe stark images of a cold,

minimal landscape are the backdrop to a woman wd® decided to kill herself and

wants to find someone who would do it, either ie throes of passion or a deliberate
murder. She doesn’t really care who or how, as lamdgt happens. Though the movie
could collapse into a narrative of a victim of sakabuse, some part of it that is beyond
the narrative and motivations of the charactergties on emotions that are far deeper

184 Interview with Nishant Shah, o' August, 2010. Available online at http:/pad.ma

% The video made titled No Fun is available onlinevimeo. More details at
http://gigaom.com/video/what-would-you-do-if-youvsa-suicide-on-chatroulette/

1% The Write Way: An Interview with Pamela Cuming drek Ross of “Downloading Nancy”,
The Independent, June 2009. Available onlinetigt//www.independent-
magazine.org/magazine/06/2009/dIlnancyinterview
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and more profound and inexplicable than what ignamdy expected of online and/or
sexual interactiort§”.

A reductive reading of the film (and perhaps thasuwhe director’s vision as well) would
be to understand the woman’s motivations as a tresudexual abuse, desperation to
escape from a boring and stifling marriage or eslarical depression. All (or none) of
these culminate in the movie as the last journgyatds a thrill, and perhaps the easiest
way to find something like that thrill, or someowbo would fulfill such an anticipation,
is online. Except paradoxically unlike most virtiaid online thrills (that we recover
from easily — get shot or killed while playing gasne emerge largely unhurt) Nancy’'s
game has a fatal end.

Somewhere between Nancy’'s painful yearning tow#ndsend of what has become an
unbearable life, the staged and real suicides atr@ulette and the urban legend of the
alleged suicide attempt of the girl from a smalmoin India whose private erotic video

with her boyfriend leaked onto the Internet is antcadictory, yet tenuously shared

conception of what technology does for us and whddges to us.

kkkkkkkkkkkkkkkkkkkkk

Capitalism has led to the separated sphere oftlhge as spectacle and for the image to
be made profane again, these separations haveabdiished or changed. Pornography
is the ultimate example of this capitalist partitiand the philosophical response that
Pasquinelli and Agamben choose is to talk of loag,that which cuts across the

dissections of the human being into layers.

Agamben and Pasquinelli talk about the separatiohody and mind as a medieval
problem, that led to common perceptions in the emporary of the human body as
dissected into separate layers (that relate toerdifit disciplines from genetics to
anatomy, psychology to neurology). Agamben harksklia an understanding of love
that gives some glimmers as to how these sepalayeds could overlap and interplay,
instead of being assiduously separated. Love isodarate contemplation of internal
phantasm, where phantasm is about love and anipidissof the body. Love is also
described as a “phantasmatic process, involvindy gination and memory in an
assiduous, tormented circling around an image ediot reflected in the deepest self”.

'87|n one scene that escapes from the narrativeogiidf the movie itself, Nancy is in a
hardware store where she and her new lover have tpdmuy the necessary material for
engineering her death. She is playful and lighhascene, unlike at any other point in the movie
— her desired end is near enough to allow this.gsite her hand in and out of a box of nails in the
hardware store and soon her wrists are puncturedlamis bleeding. There is a premonition of
death that is planned but she and her lover sagmaut of the store (while others in the store and
audience watch a little horrified) to a hospitaktop her bleeding. There is a desire to die in a
certain way, and an accident evidently does nfit fbht desire.
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Pasquinelli says —
“Capitalism, like religion, is meant to bring eaabpect of life (body, sexuality,
language) into a separated sphere. The politictlige opposed to this separation
is what Agamben calls profanation: not simply thestgre that abolishes and
erases the separations, but the gesture that khowsto re-deploy and ‘play’
with their constitution in a positive manner.” (gaselli: 185)

Anne Carson however speaks of separations of areiff kind within eros — of pleasure
and pain, of bitterness and sweetness, of lovehate of that which splits the mind in
two. For Carson eros is complex, temporal, bouradetiphysical. Carson says — “Desire
then, is neither inhabitant nor ally of the desifeoreign to her will, it forces itself
irresistibly upon her from without. Eros is an eryerits bitterness must be the taste of
enmity. That would be haté® Both love and hate mingle in eros, and as Carson
describes, different genres and poetry, from theets to Anna Karenina, capture this
paradox.

While cutting through the separations that disseaihan experience, would perhaps
allow something like pornography to not work meréy capitalism (a new collective
use of sexuality would be possible), there is assahn erotic desire itself and the way it
is experienced that is split. This contrast mayrse@et relevant to the vile energies of
pornography in the contemporary, but perhaps this iesult of perceived separation of
human experience into work, family, love, marriagex and even online and offline. But
these affects and experiences are not so sepante@specially come to bear on the
hidden, private corners in which pornography andigkinteraction takes place. There is
a curious overlap because of opposition to globgitalism — a synchronicity between
the interconnectedness of the tantric universe tlea Mani talks about and the
profanation across separations that Pasquinell &. Perhaps such and other insights
that are human, animal, divine and prosaic areilpesg we listen and engage in
complex and philosophical accounts even of thatciwhive perceive as base and
irrelevant, such as pornography.

188 See Pasquinelli’s account of love and this paldicdefinition is taken from Andreas
Cappallanus. Bestiary, Pasquinelli (2009: 183)
189 Anne Carson, Eros the bittersweet, Dalkey Archh@98.
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