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Contextualizing
The Role of Libraries:
50,000-60,000 public libraries in India
UNESCO’s Public Library Manifesto – “local gateway to knowledge” + “living force for education, culture and information” (Prashant Iyengar, 2010)
The Digital : Internet and the promise of ‘enhanced access’
Digital Libraries?
Ease of replicating
Ease of transmitting
Ease of accessibility
Simultaneous accessibility by multiple users
Ease of manipulation/modification – questions on integrity of works?
New kinds of search/linking
Ease of preservation/storage
Ease of acquiring
….




The Law?
-The Indian Copyright Act
Section 52(1)(o) – the “library exception” – Exhaustive?
Non commercial public libraries
What are public libraries? Are digital libraries public libraries?
What do we mean by ‘copies’? Do electronic copies qualify as ‘copies’?
“Not available in India”
52(1)(n)
Storing of a work in any medium
Electronic means
For preservation
Non commercial public libraries
If the library already possesses a non digital copy of the work.




…contd.
Issues
Anti circumvention provisions
Do not cease on the expiry of the term of copyright protection
Cannot distinguish between legitimate and illegal uses
Licensing agreements with overriding effects?
File format migration and preservation
Legitimate fair dealing/fair use by end users blocked?
Cross border issues : Interoperability of national limitations and exceptions



What’s happening at the WIPO?
- 1996 : WIPO “Internet Treaties” – nations to update limitations and exceptions for the digital environment
- Study on Limitations and Exceptions for Libraries and Archives, Kenneth Crews
 http://www.wipo.int/edocs/mdocs/copyright/en/sccr_29/sccr_29_3.pdf
- Treaty for Limitations and Exceptions for Libraries and Archives?


…contd.
*Extracts from A Consolidation of Proposed Texts Contained in Document SCCR/26/3 , prepared by the African Group, Brazil, Ecuador, India and Uruguay [http://www.wipo.int/edocs/mdocs/copyright/en/sccr_29/sccr_29_4.pdf]
- Preservation : Regardless of the format
- Reproduction (+ supply)  : by any means, of any works (lawfully acquired), to users/to other libraries/archives
- Legal Deposit : Irrespective of format
- Library Lending : Lend by any means, including digital transmission
- Cross Border Uses : Permitted
- Limitation of liability on Libraries and Archives : Good Faith + Exemption from liability for actions of their users
- Technological Protection Measures : Libraries and archives not prevented from enjoying and exercising limitations and exceptions
- Contracts : Those contracts overriding limitations and exceptions are to be null and void




